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Foreword

As the Economic Commission for Latin America and the Caribbean (ECLAC)
has pointed out in successive editions of the Social Panorama of Latin America,
the region has made substantial progress on social issues in recent
decades. Examples include the reduction of poverty and inequality
in income distribution and improvements in indicators of access and
outcomes in areas such as health care, education, housing, sanitation and
female employment.

However, positive trends in certain indicators have tailed off during
the current decade, even as economic growth rates have slowed sharply.
Meanwhile, inequality in rights, resources and opportunities is still a
characteristic of the region, replicating a social inequality matrix that is
underpinned by a culture of privilege and structurally heterogeneous
production processes.

This is happening at a time when the world is at a turning point.
First, the various transformations associated with volatile economic
growth, climate change, the technological revolution, migration and
the demographic transition are posing new challenges and demand
greater resilience both from the people affected and from the institutions
responsible for designing and implementing better public policies.

Second, the commitments accepted in the 2030 Agenda for
Sustainable Development (adopted by the countries in 2015) and its
17 Sustainable Development Goals also mark a radical shift. The Agenda
reflects a new way of confronting the challenges of development,
integrating the economic, social and environmental pillars in a coordinated
and synergistic way and emphasizing the principle that no one should be
left behind.
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Continuing on from the Millennium Development Goals, the
commitments of the 2030 Agenda for Sustainable Development are a
milestone in the progressive institutional development of public policies
globally and have allowed increasing importance to be assigned to efforts
to combat poverty and reduce inequalities in health care, education,
employment and housing and those linked to gender, race or ethnicity.
They also follow on from the different international agreements and
covenants that have guided public policymaking in the twentieth and
twenty-first centuries, such as the Universal Declaration of Human Rights,
the agreements of the International Labour Organization (ILO), the
International Covenant on Economic, Social and Cultural Rights (ICESCR),
the American Convention on Human Rights and Additional Protocol to
the American Convention on Human Rights in the Area of Economic,
Social and Cultural Rights (Protocol of San Salvador), the Convention on
the Elimination of All Forms of Discrimination against Women, the Beijing
Declaration and Platform for Action, the Convention on the Rights of the
Child and the Durban Declaration and Programme of Action, among
many others.

These agreements and commitments have translated into
different legal and organizational adjustments in the region. Of the
organizational adjustments, particular mention may be made of new
ministries, secretariats, ministerial councils, institutes and other agencies
with a national and subnational remit, together with regional and
subregional mechanisms such as conferences, forums and integration
and information-sharing agreements. In recent decades, this has been
clearly reflected in social policies and those oriented towards the social
protection and development of particular populations.

Given this context of changes and added commitments, new and
increased efforts to enhance the coverage and quality of public policies
will be required to continue the social progress made in Latin America
and the Caribbean, ensure no ground is lost and attain the goals of the
2030 Agenda for Sustainable Development while ensuring that no one
is left behind. Consequently, as emphasized in the document presented
by ECLAC in 2016, Horizons 2030: Equality at the Centre of Sustainable
Development, it is essential to consolidate existing institutions. There is a
vital need at both the regional and the national level for countries to have
institutions capable of meeting current and future challenges, securing
viable and sustainable achievements and guaranteeing the universal
exercise of rights.

This book reviews elements of the institutional framework of social
policy in the region. Focusing on social protection policies, it reviews
the leading concepts pertaining to institutions and the social authority



Institutional frameworks for social policy in Latin America and the Caribbean 13

and proposes four complementary analytical dimensions by which to
study them: (i) the legal and regulatory dimension, (ii) the organizational
dimension, (iii) the technical and operational dimension and (iv) the
financing dimension. On the basis of these, it analyses progress and
discusses what still needs to be done at the regional and national level.

The studies presented here were carried out as part of the
cooperation programmes Structural Change for Sustainable and Inclusive
Development in Latin America and the Caribbean (2014-2016) and Support
for the Implementation of the 2030 Agenda for Sustainable Development
in Latin America and the Caribbean (2016-2018), executed by ECLAC in
conjunction with the German Agency for International Cooperation
(GIZ), with financing from Germany’s Federal Ministry for Economic
Cooperation and Development (BMZ). The two institutions thereby aim to
contribute to improved social policy analysis, design and implementation
and thus to progress towards the Sustainable Development Goals on the
basis of a rights approach.

Alicia Barcena
Executive Secretary

Economic Commission for
Latin America and the Caribbean (ECLAC)






Introduction

The Latin America and Caribbean region has made substantial social
advances in recent decades. Examples include improvements in poverty
levels, income distribution, educational attainment and health and
social protection indicators. However, slowing and volatile economic
growth in the region and the new conditions created by climate change,
the technological revolution, the demographic transition and migration
dynamics are posing new public policy challenges.

In this context, sustaining progress, avoiding reverses and attaining
the goals of the 2030 Agenda for Sustainable Development without
leaving anyone behind will require new and increased public policy
efforts to improve coverage and quality, making it essential for there to be
institutions with the legal security, management capacity and resources to
meet the challenges.

The Economic Commission for Latin America and the Caribbean
(ECLAC) is aware of how important institutions are for attaining public
policy goals and has placed them at the centre of its research and
concerns. Thus, the latest ECLAC session document emphasized how
indispensable it was to consolidate existing institutions if the 2030 Agenda
for Sustainable Development was to be implemented with any prospect
of success. Likewise, the quality of social policies and the study of the
institutions responsible for them have long held an important place in the
work of the ECLAC Social Development Division and were an important
topic of discussion for the national authorities meeting at the First Regional
Conference on Social Development, held in Lima in November 2015.



16 Economic Commission for Latin America and the Caribbean (ECLAC)

This book presents a compilation of recent studies on the institutional
framework of social policy in Latin America and the Caribbean, conducted as
part of the last two cooperation programmes between ECLAC and Germany’s
cooperation agency! These studies analyse government bodies whose
central mission is the design and implementation of the countries’ social
development and anti-poverty strategies, including ministries, secretariats
and coordinating offices. The analysis also includes international agencies and
agreements that facilitate or guide the institutionalization of social policies.

Apart from social development policies as a general framework,
emphasis is placed on social protection and its components. The book describes
how these have evolved in recent decades and discusses the institutional
challenges involved in guaranteeing the exercise of universal rights, dealing
with the specific issues and needs of different population segments and
meeting the social development commitments that countries have entered into.

Progress with the region’s social indicators over recent years has been
accompanied by major challenges with the design and implementation
of policies and the establishment of an institutional basis for them. Each
country has followed its own path, but there are also common elements that
reflect the current state of social policy institutions in the region’s countries.

A first element to be considered when it comes analysing the scope
and orientating discussion of social policy are the concepts of development,
inclusion and social protection. The concept of social development
includes the idea of progress in all social policy spheres and functions,
such as health care, education, social protection, employment, housing
and food and nutritional security. The concept of social inclusion, for its
part, centres on making it possible for the whole population to receive the
benefits of development by narrowing divides and fomenting participation
in social, economic and political life. Social protection is a public policy
area whose function is to secure a level of economic and social well-being
at least sufficient to lift the population out of poverty and protect it from
the risk of falling into it. Another purpose is to facilitate access to social
and support services that enable people to acquire capabilities, exercise
their rights and develop throughout their life cycle. The tools available for
this are contributory and non-contributory components, labour market
regulation and care systems (Cecchini and Martinez, 2012).

A second important element is the geographical scope of the analysis.
Social institutions operate within specific national frameworks in terms of
laws and the organizational structure responsible for policy. This includes

! Programmes of cooperation between ECLAC and the German Federal Ministry for Economic

Cooperation and Development (BMZ)/German Agency for International Cooperation (GIZ):
Structural Change for Sustainable and Inclusive Development in Latin America and the
Caribbean (2014-2016) and Support for the Implementation of the 2030 Agenda for Sustainable
Development in Latin America and the Caribbean (2016-2018).
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not only the central level but also subnational and local levels, where policy
implementation and follow-up of outcomes are carried out more directly.
It also extends to the international sphere, via the global, regional and
subregional bodies that set goals and targets and lay down ethical and legal
foundations for all governments. These same criteria apply to bodies created
by the international system to carry out follow-up, share experiences and
pursue implementation agreements, such as the forums set up to promote
the region’s social development: the Economic Commission for Latin
America and the Caribbean (ECLAC), the Organization of American States
(OAS), the Community of Latin American and Caribbean States (CELAC),
the Union of South American Nations (UNASUR), the Central American
Integration System (SICA) and the Andean Community, among others.

A third element is the way the institutional framework of social policy
and the social authority are defined and the analytical dimensions to be
considered when studying them. The definitions and scope of these concepts
reflect different interpretations and analytical priorities that, unless clarified,
could lead to different interpretations of a single reality. Consequently,
the starting point for the studies presented in this book is a conceptual
discussion and an analytical framework featuring four major dimensions
that frame the effort to carry forward the study of social institutions: the
legal and regulatory underpinning on which policy rests, the organizational
model used to implement it (including the social authority and coordination
schemes), the management tools developed to pursue the goals set, and the
availability, source and sustainability of funding for policies.

The design and operation of social policy institutions pose a
permanent challenge in terms of their organizational models and the
scope of the social authority. This is, first, because they need to be able
to fulfil the social functions of government (social protection, health
care, education, housing, recreation, etc.) in order to achieve goals in
particular spheres of public policy. Second, it is because they need to
serve population segments determined by gender, racial and ethnic, life
cycle or disability characteristics, among others, in a way that meets their
particular needs and narrows divides, with a view to guaranteeing rights
for all in diversity. Thus, alongside the traditional sectoral ministries,
some countries have recently built up new departments that focus on
these populations and divide their time between coordinating actors and
implementing programmes of their own.

The elements indicated provided the basis for the work described in
the present book, which falls into eight chapters, grouped into three parts.
The first part includes an overview of social institutions in Latin America
and the Caribbean, with the first chapter reviewing some of the basic
concepts underlying the analysis of institutions in the light of the positions
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developed in the region over recent decades. A framework of analysis
for considering social institutions is then presented, starting with some
reflections on their thematic and geographical scope and continuing with
a conceptual discussion of the four dimensions mentioned earlier, which
are of particular relevance for the analysis, design and implementation
of social policies, and which served to orient the studies included in the
following chapters of the book. Building on this conceptual discussion, the
second chapter presents an overview of social institutions in the region
from the last decades of the twentieth century to the present, stressing the
progress made and challenges encountered from the point of view of the
development of a high-quality social protection policy.

The second part comprises three chapters that analyse the
institutional progress and challenges associated with three components
of social protection in Latin America. The third chapter begins with a
discussion of decent work and the institutional requirements for labour
market regulation and continues with an overview of progress in this area.
The fourth chapter then presents an analysis of pension systems in the
region and the institutional challenges facing agencies in charge of social
security in the light of the principles underlying this and the future of
population ageing. Lastly, the fifth chapter reviews care policies and their
institutional development in the region, taking into consideration their
importance as a social protection component and the major role played by
women and unpaid work in this area.

The analysis of the third part centres on institutional arrangements
for social policies targeted at specific populations, highlighting their
particular requirements and the progress made in the region in this area.
Thus, the sixth chapter analyses the case of the young as an object of
particular policies over the life cycle. The seventh analyses the institutions
in charge of public policies oriented towards people with disabilities, their
achievements and their challenges. Lastly, the eighth chapter discusses the
institutional framework of policies oriented towards the Afrodescendent
population, the path followed in recent decades and the steps that seem
necessary in this area.

Although an exhaustive analysis is not aimed at, the idea is that the
reader should obtain an overview of the models, advances and challenges
of social policy institutional frameworks in the region’s countries. This
information should also act as a stimulus to further study and institutional
development aimed at progressively advancing with the implementation
of high-quality (effective, efficient, sustainable and transparent) social
policies. This progress should help to reduce the social footprint of
development, guarantee rights and meet the targets set for the goals of the
2030 Agenda for Sustainable Development.



Part 1
Social policy institutions
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Introduction

The institutional framework of social development policy has long been
studied at the Economic Commission for Latin America and the Caribbean
(ECLAC) and have been among the subjects covered in recent major
publications of the Social Development Division (ECLAC, 2015 and 2016b).
The position document of the thirty-sixth session of the Commission
in 2016 highlighted the indispensable need to consolidate existing
institutions in order to implement the 2030 Agenda for Sustainable
Development and emphasized that “the social sphere in countries of the
region is still segmented by sector and, worse, kept separate from the
economic sphere, and there is a hierarchical structure that subordinates
social institutions to the economic authorities” (ECLAC, 2016a, p. 162).

! Senior Social Affairs Officer of the Social Development Division of the Economic Commission
for Latin America and the Caribbean (ECLAC).

2 Social Affairs Officer of the Social Development Division of the Economic Commission for Latin
America and the Caribbean (ECLAC).
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The present chapter sets out a framework of analysis for social
policy institutions that will be used over the course of this book to describe
elements of the current situation of social institutions in the countries,
drawing on the official information available.

The main focus of the analysis are government bodies whose
core responsibility is the design and implementation of strategies
for social development, social protection and poverty reduction
in the countries. These bodies include ministries, secretariats and
coordinating cabinets.

It is important first of all to differentiate between the concepts of
development, inclusion and social protection. While social development
centres on the idea of advancing in all the spheres and functions that make
up social policy, the goal of social inclusion is to ensure that the whole
population is part of and benefits from the development process. Social
protection is a public policy area whose function is to secure a level of
economic and social well-being at least sufficient to lift the population out
of poverty, protect it from the risk of falling into it and facilitate access to
social and promotion services that enable people to acquire capabilities,
exercise their rights and develop throughout their life cycles (Cecchini and
Martinez, 2012).

The geographical scope of the institutional framework is also an
essential consideration in its analysis, which should encompass both
the national sphere, with its different administrative levels (central,
subnational in the form of states, departments, provinces or regions, and
local), and the international sphere (global, regional and subregional).

Nonetheless, progress towards this goal requires prior reflection
on the definitions of social policy institutions and authorities and the
analytical dimensions to be considered when examining them. These
elements are the starting point of the study presented here.

The chapter is structured into four parts. The first discusses basic
concepts relating to institutions and authorities, together with their
functions and responsibilities. The second briefly reviews the thematic,
demographic and geographical scope of this topic. The third deals with
the analytical approach that is the basis of this study, emphasizing the
importance of four dimensions that complement one another in the
analysis of social policy institutions. The fourth and last presents some
conclusions and observations.
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A. Social policy institutions: basic concepts

The discussion of social policy institutions has a substantial history
in the region. A number of studies have argued for the importance of
social policies and programmes being subject to explicit, transparent
and generally accepted rules and standards so that their contribution
to the attainment of objectives and the effective enforcement of rights is
maximized and the use of idiosyncratic, political or simply inefficient
criteria is as far as possible minimized. They have also highlighted
the desirable characteristics of these institutions, mainly centring on
programme operation and management (Franco and Székely, 2010; Székely,
2015) and the best way of orienting the planning, budgeting, execution,
evaluation and other phases of the policy cycle towards concrete outcomes
(Kaufmann, Sanginés and Garcia Moreno, 2015). Some approaches have
highlighted the desirability of policy continuity (Machinea and Cruces,
2010), concrete programmes (Irarrdzaval, 2006) and even the actors
involved in policies (Braun and Vélez, 2004). This idea of continuity
does not imply immobility or immutability. Rather, it means that policy
alterations should follow a pattern of structured change, subject to certain
established (non-arbitrary) rules and procedures.

A vision of the social policy institutional framework that looks
beyond operational aspects should also be concerned with ensuring that
policies and programmes are capable of responding to new expectations
and demands and of better guaranteeing rights. In other words, social
policies need to be able to change, not in an arbitrary and disorganized
way, but through identifiable and predictable procedures and mechanisms
that endow them with continuity and responsiveness to new social
demands and challenges (Stein and others, 2008).

Social policy presents similarities to other sectors in terms of the
structural challenges entailed by the sometimes stark contrast between
formal institutions and social and government practices. This gap between
theory and practice is a recurrent feature in the region’s countries. It does
not negate but rather underlines the importance of consolidating ambitious
legal and institutional frameworks, even if they become fully operational
only gradually (Gargarella, 2013a and 2013b).

According to Repetto (2004), the social policy institutional
framework is constituted by the set of formal and informal ground
rules (including organizational habits and routines) that come into
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play to process and prioritize social problems and, at the same time,
to frame the content and the administrative and political dynamics
of social policies. Thus, social institutions represent interlocking
incentives that structure the limits and opportunities for negotiation
and action of social policy actors. However, the existence of a stable
framework does not remove the scope for more or less far-reaching
transformation. Because an emphasis on informal rules and practices
is difficult to flesh out without qualitative analysis and case studies,
however, an approach that grounds comparative analysis in formal
institutional frameworks is advisable.

Some authors (Irarrdzaval, 2006; Machinea and Cruces, 2010)
include territorial considerations when expounding the attributes of
social institutions. These include decentralization processes and the
implications of territorial peculiarities for social policy, factors which
make it important to incorporate this dimension by applying specific
mechanisms that represent the interests of subnational actors within the
framework of the institutions analysed, together with the establishment
of bodies to coordinate between different levels of government, as part of
sectoral policies.

Another consideration is the capacity of institutions for
governance, regulation and interaction with the market. This attribute
is related to: (a) protection of access, (b) the design of service quality
and content standards, (c) improvements to the efficiency of private
management, (d) measures to secure conditions of market competition
and organization that avoid harmful practices, (e) the production and
dissemination of accurate and timely information on an egalitarian basis
and (f) the establishment of mechanisms capable of adjudicating conflicts
between suppliers and the user population (Machinea and Cruces, 2010).
Private actors can be regarded as part of civil society in a broad sense,
together with other non-governmental actors (social organizations,
academic institutions, etc.), insofar as they affect social policy cycles,
even if their regulation ultimately rests with the State. This is a necessary
condition to ensure that rights and legal requirements generally are
safeguarded, especially in countries where privatization or outsourcing
in specific social policy fields (health care, social security, education, etc.)
is further advanced.

Box I.1 summarizes some of the elements that are desirable in social
institutions, as enumerated by various studies.
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Box I.1
Desirable components of a social policy institutional framework
according to various specialized studies

There have been a variety of suggestions as to which components
a suitable social policy institutional framework ought to include. Most
recognize the following attributes:

¢ The existence of a long-term strategy that is coherent and sustained
and does not alter in its essentials with changes of government,
political crises or temporary economic shifts. This does not imply that
social policy should be rigid and unresponsive to the socioeconomic
situation. What is does mean is that it should respond appropriately
to economic shocks, but not change arbitrarily with movements in
political balances.

e Consideration of the rights and gender approaches as prescriptive
and practical axes orienting the design and implementation of social
policies and programmes. This assumes, first, that these approaches
have as their ultimate objective the effective enjoyment of rights and,
second, that gender equity should be systematically pursued.

* The existence of clear rules known to all actors as an attribute
for determining how programmes operate, what population they
are targeted at, what type of support they offer, what enrolment
and beneficiary selection criteria are followed, and what their
joint responsibilities are. Furthermore, it is in operating rules that
mechanisms for facilitating and systematizing citizen participation
can be established. Operating rules (and guidelines generally) serve,
among other things, for public sector employees to have a clear
understanding of how social programmes should be implemented
and to make their actions consistent, thereby enabling public
resources to be used in an efficacious, efficient, timely, transparent
and equitable way. In addition, clear rules facilitate horizontal and
vertical coordination by ensuring that concrete responsibilities,
obligations and resources are allocated to each government
department or level.

¢ The existence of arrangements for coordination between different
government actors responsible for implementing social policy.
These involve actors from different levels of government (central,
provincial or regional, municipal or mayoral) or sectors. This makes
it indispensable to establish arrangements whereby, for example,
information can be shared, efforts coordinated and resources
allocated effectively and efficiently.

¢ The development of permanent technical capacities in the bodies
responsible for the different stages of social policy. To conduct an
effective social policy, it is essential to have professional executives
trained for the different functions.
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Box I.1 (concluded)

* The existence of mechanisms for collecting and analysing reliable
information that can be used to evaluate the progress of the strategy and
improve programmes. Any social strategy needs to ensure that scarce
resources are used efficiently to deal with the most pressing social issues.
To this end, it is essential to have adequate information for decision-
making, with institutions devoting part of their capacity to the evaluation
and follow-up of social actions and their impact. Specifically, institutional
attributes related to transparency and accountability translate into the
availability of social programme information through different channels
(including electronic ones). Some of the information it is advisable to
make public is: registers of recipients, the programme operating budget,
expenditure reports and the availability of programme evaluations.

e The incorporation of oversight and auditing mechanisms that
provide a basis for accountability and make it possible to discipline
officials who do not comply with the rules. This means it is important
for social programmes to have indicators that can be used to measure
their progress or performance. Furthermore, the performance and
outcomes of social programmes should be evaluated periodically
so that the specific political dynamics of each can be revealed
and understood in order to determine whether they are being used
for electoral purposes. Lastly, social programmes should include
complaint and reporting mechanisms for when any anomalies arise or
they are used for political ends. These mechanisms and their method
of use should be publicized both among the organization’s staff and
among the target population. Responsibility for this oversight could be
entrusted to another public body, be it internal or external (intra-State
mechanisms), or to civil society actors (social mechanisms).

e The participation of social actors to consolidate programme
continuity. There are a variety of social actors with longer planning
horizons than government actors and the ability to strengthen some
social programmes. This offers a safeguard against programmes being
discontinued because of short-term political shifts and creates extra
programme capacity through specific collaboration and demands.

Source: John Ackerman, Organismos auténomos y democracia: el caso de México,
Mexico City, Siglo XXI, 2007; Rolando Franco and Miguel Székely, “Institucionalidad
social en América Latina”, Project Documents (LC/W.312), Santiago, Economic
Commission for Latin America and the Caribbean (ECLAC), 2010; Miguel Székely,
“Cambios en la institucionalidad de la politica de proteccién social en América Latina
y el Caribe: avances y nuevos desafios”, Technical Note, No. 810, Washington, D.C.,
Inter-American Development Bank (IDB), 2015; Simone Cecchini and Rodrigo Martinez,
Inclusive Social Protection in Latin America: a Comprehensive, Rights-Based Approach,
ECLAC Books, No. 111 (LC/G.2488-P), Santiago, Economic Commission for Latin
America and the Caribbean (ECLAC), 2012; Fabian Repetto and Fernanda Potenza,
“Documento final de consultoria. Institucionalidad social y autoridad social en América
Latina y el Caribe. Abordaje conceptual, avances y desafios de la institucionalidad de la
politica social y de la proteccion social”, 2015, unpublished; Eduardo Bohérquez, “Hacia
una nueva arquitectura de la informacién publica y politica social en el Distrito Federal”,
Ensayos para la Transparencia en el Distrito Federal, No. 9, Mexico City, Federal Institute
for Access to Public Information, 2009; José Luis Machinea and Guillermo Cruces,
“Instituciones de la politica social: objetivos, principios y atributos”, Institucionalidad
social en América Latina, R. Franco and M. Székely (coords.), Project Documents
(LC/W.312), Santiago, Economic Commission for Latin America and the Caribbean
(ECLAC), 2010; Magdalena Sepulveda, “The rights-based approach to social protection
in Latin America: from rhetoric to practice”, Social Policy series, No. 189 (LC/L.3788),
Santiago, Economic Commission for Latin America and the Caribbean (ECLAC), 2014.
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The more highly developed social policy institutional framework is,
the better the prospects of putting in place high-quality (effective, efficient,
sustainable and transparent) social policies, be they sectoral, promotion or
protection policies.?

Considering what has been said so far, the social policy institutional
framework can be said to comprise the set of rules, resources and
organizational structures upon and with which social policy operates,
from diagnosis and prioritization of objectives to implementation and the
evaluation of outcomes.

The social authority, for its part, is the State body responsible for
discharging the government social policy function. Legitimized by the
parties and with political support, it has the power to direct and coordinate
social institutions and exercise leadership. Thus, supplementing what has
been said by Acufia and Repetto (2007), the responsibilities associated
with its governance function include:

*  Setting and prioritizing the goals and targets that will guide policy,
on the basis of a comprehensive overview of the issues involved.

® Setting standards, rules and regulations on the basis of which
policy is to be designed and implemented;

¢ Designing plans, strategies and methodologies for action.

*  Deciding on operational models and allocating responsibilities
and functions to the areas and actors involved with the issue.

¢ Distributing resources as required to conduct the activities
necessary to fulfil the responsibilities and functions assigned.

¢ Coordinating and regulating the actions of government and non-
government, civil society and private sector actors participating in
the different stages of social policy and programme implementation.

* Monitoring progress with activities, execution of the action
methodology and achievement of operating targets in respect of
quantity, time, form and costs.

* Systematizing relevant information and evaluating the results
of policy implementation.

* Redefining the policy (scope, goals, targets and action
methodology) in the light of the evaluation findings.

This is not all necessarily the responsibility of a single body, as
authority may be collegiate or shared between a number of departments.
Thus, intersectoral coordination bodies such as a social cabinet or
economic and social council may be defined as the “social authority”.

3 See section B.
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There is also the possibility of identifying sectoral authorities and
thematic social authorities (a national children’s council, for example) that
operate as specialized intersectoral commissions for dealing with some
social issue or the needs of some population group or segment, and the
sectoral authorities themselves when some ministry has governance and
coordination capacities in some area of social policy.

Thus, the question must be which bodies formally possess the
legitimate power to exercise the government function in the different
spheres or sectors of social policy and its various components, and whether
they have the formal and actual capacity to carry out this function.

Social problems are usually multifactorial in their causes and
multidimensional in their manifestations. They thus call for comprehensive
approaches in which the coordination function becomes crucial to the
measures taken by the social authority and the thematic social authorities.*
This function concerns the relationships between actors, who need to be
brought together with their different powers and resources to deal with
complex problems and act in coordination when executing tasks and
responsibilities within the framework of a common strategic direction.

A distinction is drawn between high-intensity and low-intensity
intersectoral coordination, depending on how far-reaching it is
(Cunill-Grau, Repetto and Bronzo, 2015 Repetto and Potenza, 2015a).
Coordination is high-intensity when the various sectors work jointly on
the different phases of the cycle of a policy or programme, i.e., when they
participate in its design, execution and evaluation, sharing information
and even financial resources, to deal with a problem they have jointly
identified. It is low-intensity when public action is the sum of sectoral
actions, with a basic action plan coordinated by some central authority.
In this case, planning, budgeting and evaluation continue to be dealt with
independently by the sectors, and coordination revolves mainly around
operational matters.

Specific organizational models aside, it is important when analysing
institutions to evaluate the degree of intersectoral coordination and
likewise sectoral scope and coverage. For example, intersectoral action

To ensure comprehensiveness, the design of the programmes operated by a social protection
system must include two axes: the horizontal axis (the different sectors of social policy action,
such as social development, employment, health care, education, etc.) and the vertical axis (the
administrative levels at which the policy and its programmes are executed, including private
sector actors, civil society and the beneficiaries themselves). Another two axes need to be
included if the range of programmes is to be really comprehensive and reflect the heterogeneity
of the target population: a longitudinal axis (reflecting the characteristics of the different stages
of the life cycle) and a transversal axis (identifying specificities of gender, race and ethnicity,
labour market formality and area of residence, among others) (Cecchini and Martinez, 2011).
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may be oriented by a cross-cutting objective, such as the incorporation
of the gender perspective or rights approach into all policies. It may also
be designed to address some specific challenge, such as the eradication
of extreme poverty or the establishment of integrated social protection
systems. Thus, it may involve a set of specialized organizations or all
actors concerned with social programmes, or indeed bodies in any area of
public policy (PAHO/WHO, 2015).

Some analytical dimensions based on the considerations and
references analysed will now be presented with a view to furthering the
study of social institutions in the region, at the level both of overall social
policy and of social protection systems in particular.

B. The thematic and geographical scope
of the institutional framework

In recent decades, different institutional development processes have been
undertaken in Latin America and the Caribbean with a view to improving
the quality of social policies in general and social protection systems in
particular. Thus, a first point for discussion is what social policies social
institutions encompass.

The earliest studies of social policy institutions and authorities
came out in the 1990s, at the same time as social investment funds were
being developed. These funds, which spread throughout the region,
were focused on efforts to combat poverty and its effects by expanding
the coverage of health services, education and water and sanitation
services, mainly by expanding infrastructure. This does not mean that
social policies only arose in this period, since sectoral ministries have a
long history of development in the region. However, the emergence of
these new organizations created an interest in analysing the social policy
institutional framework and its scope.

Thus, a discussion about the institutional framework of social policy
should deal with two different levels of thematic coverage or scope:

(i) Extended. There are approaches that include the whole gamut
of policies associated with the social functions of government
and the public and private bodies involved in implementing
them. Namely:

¢ sectoral policies, whose goal is to improve quality of life
and guarantee rights through the provision of goods and
services in the areas of health, education and housing,
among others;
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(ii)
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* social promotion policies, which aim to develop capabilities
by enhancing human capital and improving conditions in
the environment (such as employment intermediation or
training) in order to enhance workers’ productivity and
autonomous earning capacity;

e social protection, oriented towards ensuring universal
access to basic levels of well-being and the exercise of
economic, social and cultural rights. Following Cecchini and
Martinez (2011, pp. 117 to 119), social protection functions
are: (a) guaranteeing an income that makes it possible to
sustain the basic quality of life deemed essential for personal
development, which means that each country needs to
determine this standard of living in the light of its conditions
and resources; (b) identifying unmet demand and ensuring
access to social services (including health, education and
housing) and to promotion services by referring people to the
institutions responsible for providing them; and (c) fostering
decent work by promoting better labour policies to help
overcome labour market risks, ensuring that people of
working age are incorporated into the formal labour market.

Restricted. Other analyses focus only on policies related to
poverty reduction efforts and non-contributory social protection,
and on the government bodies with authority in these areas.
With this second approach, the organizations usually meant
by social institutions are social development ministries or
secretariats and inter-agency coordination bodies dealing with
these matters.

A second element that is vital to consider in the case of social
policies particularly is their population coverage and the extent to which
they apply to the population as a whole or are restricted to certain specific
or priority segments or groups. Thus, two types of population coverage
are identified:

@)

(ii)

Universal. This is when institutions cover the whole population
of a country without distinction.

Targeted. This term describes actions undertaken by institutions
to guarantee the rights and meet the needs of certain segments of
the population whose characteristics call for specialized public
action. This category includes policies aimed at improving the
welfare and enforcing the rights of children, those oriented
towards the development of indigenous areas or peoples, and
those centring on the inclusion and rights of persons with
disabilities, among many others.
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Unlike the idea of thematic scope, which refers to specific goals
relating to particular social functions, in the distinction based on
population coverage the stress is on the characteristics of a policy’s
target population. Discussions of institutional arrangements for
targeted policies usually take these policies to include all the social
functions applicable to the population concerned, given the particular
needs and wants affecting it. This distinction may seem simple
in analytical terms, but it is of great importance when it comes to
organizing the institutional framework. This is particularly true
as regards the authority in charge of policy in each country and the
coordination required between agencies responsible for themes and
those focused on populations.

A third element observed in the work of institutions in the region
are the differences in geographical scope, and thence the greater or lesser
coverage and autonomy of the authority concerned. This scope may be
national and subnational, or supranational and international.

(i) National. Institutions and authorities whose work is
confined to the national sphere are usually the first to come
to mind. This means, first of all, the central level, but it
also encompasses the subnational scale (states, provinces,
departments) and the local level as the main stages on which
social policies are implemented.

(ii) Supranational or international. Working through different
international and integration bodies, States have advanced with
the development of social institutions at the global, regional and
subregional levels. The agreements and commitments arrived
at in these bodies and the cooperation policies deriving from
them also contribute between them to the development of
social institutions with synergistic effects that are important for
national public policies and for the creation of shared tendencies
and even common agendas for social development.

In view of all this, it is important when speaking of social policy
institutional frameworks and their progress to consider and specify
their thematic, population and geographical coverage and scope. These
factors serve to frame the different governmental and international bodies
involved, their coordination and linkage capacity (sectoral or horizontal at
the central government level and vertical or territorial between different
levels of government), their consistency when it comes to formally
recognizing and effectively guaranteeing rights (particularly economic,
social and cultural rights), the participation of different actors and
accountability to participants, citizens and civil society, and the financial
and management resources mobilized.
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C. The dimensions of the social policy
institutional framework

Besides analysing the scope of the institutional framework of social
policy, it is necessary to consider which elements or dimensions this study
should focus on and how they interact to configure characteristic models,
particularly at the national level, but also supranationally.

To this end, and in an effort to take the broadest possible view
of the characteristics and diversity of models, the present chapter
centres on four dimensions: the legal and regulatory dimension, the
organizational dimension, the technical and operational dimension and
the financing dimension.

1. The legal and regulatory dimension

As democracy has consolidated in the region and the rights approach has
gained ground in the social sphere, the legal and regulatory dimension
of social institutions has become very important. This is the legal
underpinning upon which policies are designed and implemented and
which regulates the participation of the different actors.

This dimension comprises each country’s system of constitutional
frameworks, laws and regulations. In addition, there are international
treaties and agreements that have been signed or ratified and have
domestic legal force or serve as a touchstone for commitments accepted by
States in the social area at the national or international level.

Identifying and studying this set of legal and regulatory elements
provides an initial indication of the commitments a country has accepted
in the area of social policy vis-a-vis both the international community
and its own citizens, and makes it possible to clearly identify the legal
basis and hierarchical level of government actions in this area. The
hierarchical level depends on whether the mandate for these actions
originates in international commitments, the national constitution,
organic or ordinary laws or lower-level regulations such as decrees or
administrative instructions.

In summary, depending on its geographical coverage, this
dimension comprises:

e International legislation: The commitments accepted by each
country at the international level are embodied in the treaties or
agreements they have acceded to, signed or ratified. In particular,
it is important to know how a country stands with regard to
the International Covenant on Economic, Social and Cultural



Institutional frameworks for social policy in Latin America and the Caribbean 33

Rights (ICESCR) and other treaties or conventions that may be
linked to a specific social policy area or relate to a given target
population, such as the Convention on the Rights of the Child
or the Convention on the Rights of Persons with Disabilities.®
Lastly, consideration should be given to regional or subregional
agreements and commitments thatmay constitute more ambitious
and exhaustive frameworks. In the inter-American sphere, for
example, there are a number of conventions and treaties of great
social importance for the defence of human rights generally
(the American Convention on Human Rights and its Additional
Protocol in the Area of Economic, Social and Cultural Rights, or
Protocol of San Salvador) and for specific issues and groups (the
Inter-American Convention on the Prevention, Punishment, and
Eradication of Violence against Women).

The importance of adding this international dimension to the
analysis of the social policy institutional framework lies in the
fact that it is often the source of mandates for the creation or
reformulation of institutions, which are embodied in agencies
that discharge the social functions of government. They can
also be an incentive for civil society actors to mobilize and voice
new social demands and for political and governmental actors
themselves to offer policy proposals.

¢ National legislation: Where national legislation on social
matters is concerned, it is first necessary to ascertain the extent
to which the constitution incorporates and provides guarantees
for the enforcement of economic, social and cultural rights. The
existence of this legal underpinning contributes to the continuity
in time of these strategic goals.

It can also happen that guarantees for these rights are
included in lower-level legal frameworks, such as organic,
general or sectoral laws, codes and regulations. In this
case, it is important to consider both social rights in general
(education, employment, health, housing, etc) and specific
aspects of development or social protection (contributory
or non-contributory and care-related actions) or particular
populations (children, women, indigenous people, etc.).

Major instruments include the international conventions on the rights of the child, the
International Labour Organization (ILO) Social Security (Minimum Standards) Convention,
1952 (No. 102), the Convention on the Elimination of All Forms of Discrimination against
Women and the Convention on the Rights of Persons with Disabilities.
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Legal support may also be found in the administrative
decrees regulating a government’s social policy or in more
context-specific instruments that embody the vision of
development in a particular period (whether development in
general or social development specifically) and the strategies
proposed in consequence. These definitions are contained
in management instruments such as national development
plans or strategic plans for each social area or for certain
population segments.

Lastly, besides the commitments, rights and guarantees
stipulated in the different laws and regulations, it is important
to emphasize the legal underpinnings that define, orient or
serve as a framework for the other institutional dimensions.
These include, for example, legal provisions defining the
mandates, responsible authorities and other actors involved
in social policy design and implementation, and likewise the
regulations governing operational procedures and tools and
the laws structuring budgets for policy implementation.

From the point of view of the rights approach, the formalization of
commitments to guarantee social rights is usually regarded as a necessary,
although not sufficient, feature of social institutions. This specific
guarantee also depends on the availability of resources and the political
will to gradually deploy them and establish the policies, mechanisms and
programmes needed to make them effective (Septlveda, 2014).

2. The organizational dimension

This dimension encompasses the formal structure and models for decision-
making and for communication and coordination between the different
actors participating in policy implementation. On the supranational
level, this includes international, regional and subregional agencies.
On the national level it involves the central, subnational and local levels
together with civil society organizations, the private sector and the target
population itself, each with its own role.

Deriving from the legal and regulatory framework and from the
general organization of each State, the organizational dimension refers
to the organizations with authority over and thus responsibility for
coordination and governance functions in social matters. It also refers
to the governmental structure characterizing the different organizations
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and the scope of their mandates. In short, it reflects the distribution of
functions in social matters, something that may encompass social policy
as a whole or some particular area of it.

In combination with the legal basis, and reflecting the level of
institutional development, the hierarchical level of each body has to have
been prescribed in a constitutional provision or in an organic or ordinary
law, a presidential decree or a ministerial resolution. The higher-ranking
the legal statute in which it originates, the greater the expectations will
be for its sustainability over time and the degree of recognition by the
actors involved in its implementation and operation. In addition, the
legal underpinning by which the structure is upheld, the social authority
designated, the latter's mandate determined and power distributed is
crucial to the legitimacy of processes and decision-making.

Of course, a clear statutory allocation of coordination models and
responsibilities is not necessarily reflected in practice. It is a necessary
condition, however. If there is legal confusion or vagueness, it will be
difficult to achieve coordination and complementarity between the
actors involved. Considerations of this kind are particularly important in
social policy areas that fall within the remit of subnational governments
(decentralized policies) or involve strong participation by social
organizations and the private sector (policies that are participatory or
involve outsourcing or privatization).

As indicated, besides social policy as a whole, consideration is also
given in the organizational dimension to aspects involved in the creation
of agencies with specific mandates (reducing poverty, implementing social
protection policies or social development mechanisms). This information
provides a basis for comprehending the structure and functions of social
policy in a given country (see diagram L1). Certain questions need to be
asked. What legal status do the different agencies have and what is the
status of the law creating them? Which areas of central government are
in charge of social policy? What is their rank (ministries, secretariats,
presidential offices)? What institutional mechanisms do they use to
relate to one another? Which area exercises governance and coordination
functions (as applicable) over social policy as a whole? Which areas
exercise governance and coordination functions over specific components
of social policy that have an inter-agency character? Which government
and non-government actors are part of the different bodies at each
organizational level?
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Diagram 1.1

Components of the organizational dimension at the central government level

Levels of coordination and government structure

Head of the executive
Intersectoral level Intersectoral coordination body

Specialized intersectoral body or committee

Sectoral social ministries
Ministerial level <

Social development ministries

Subministerial level Bodies reporting to a ministry

Source: Prepared by the authors, on the basis of F. Repetto and F. Potenza, “Institucionalidad social y
autoridad social en América Latina y el Caribe: abordaje conceptual, avances y desafios de la
institucionalidad de la politica social y de la proteccién social”, 2015, unpublished.

On the basis of what has been said so far, the elements to be considered
when characterizing the organizational dimension of institutions at the
national level include:

Authority: As already indicated, a central element in the analysis
of the organizational dimension consists in determining which
organizations fulfil the functions of a social authority and
whether authority is concentrated in a single body or is shared.
For example, it might be divided between collegiate bodies,
such as a social cabinet coming under the auspices of the office
of the president, or between intersectoral coordination councils
specializing in a social issue (such as poverty reduction) or in
a population group (such as children). There may also be cases
where a particular sectoral authority has a general mandate to
coordinate the other ministries in the social area (see diagram 1.2).

The legal basis on which roles and responsibilities are
determined is a key indicator of the degree of institutionalization
attained in the formation of the authority. The date when the
social authority was created is also important, reflecting its
stability over time, since it makes a great difference whether
these bodies are of very recent creation, or have yet to pass the
test of outliving the government that founded them, or are of
long standing, with an accumulated history and track record.

The higher the level of these social authorities in the government
structure, the greater their potential influence over decision-
making and policy development will be.
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Bodies with coordination and
governance functions

Diagram 1.2
Types and scope of social authorities

Scope of mandates and policies

Social authority — Social policy as a whole

Traditional social policy sectors (education, health,
employment, social security and housing, among others)

Social protection systems

Sectoral and thematic

social authorities

Specific issues (poverty)

Population groups or segments (youth, third age,
indigenous, Afrodescendent)

Source: Prepared by the authors, on the basis of F. Repetto and F. Potenza, “Institucionalidad social y
autoridad social en América Latina y el Caribe: abordaje conceptual, avances y desafios de la
institucionalidad de la politica social y de la proteccién social”, 2015, unpublished.

Government structure: The second thing to determine is which
organizations and actors form part of social policy implementation
(office of the president or vice president and its delegates,
ministries, secretariats, institutes, offices and programmes, among
others) or involve themselves in it, how authority is delegated
between the different levels of government (central, subnational
and local) and what roleis played by external agencies, community
and non-governmental organizations and the population at large.

In cases where there is a collegiate social authority, its structure
reflects the level of sectoral commitment and autonomy in
decision-making (e.g., when the office of the president or vice
president directly participates), the degree of coordination
with other government functions (e.g, when economy
ministries participate) and the role assigned to actors outside
the government (representatives of academic institutions, civil
society organizations, etc.).

Characterizing the structure also makes it possible to determine
the extent to which authority is concentrated or dispersed, and
thence the scope for operational autonomy. In other words,
whether implementation is centralized, deconcentrated or
decentralized, whether certain functions or services are
outsourced and whether civil society participation is encouraged.

This information is supplemented by the type of functions
allocated to each actor in the structure, particularly the social
authority dealing with strategic planning and prioritization
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(policy guidelines and orientations, involvement in the budgeting
process, monitoring and evaluation), governance, coordination
and regulation of other non-governmental actors and the
resolution of conflicts between institutional actors in the sector.

The area of responsibility and type of functions allocated present
certain peculiarities if the focus is placed on the level of “sectoral
authorities”. In this case, it is worth knowing their internal
structure, with the sections making them up and the specific
issues and populations targeted by each. This description should
also include current and previous processes of organizational
change and their rationale, goals and linkages to policy objectives.

The more participatory and decentralized the structure is,
the greater the demands will be in terms of inter-agency
coordination. This need for coordination includes both vertical
linkage (between levels of government) and horizontal linkage
(between sectors).

One way of organizing the information on how social
institutions are structured is to consider three levels:

(i) The interministerial level, to identify the bodies carrying
out the work of coordination at the central level and having
authority over social matters (office of the president,
interministerial or ministerial body, etc.) and the bodies
responsible for coordination between ministries and other
divisions of the executive that decide the directions and
priorities of public policy in relation to social development
(e.g., social cabinets, economic and social councils and
internal coordination departments in the office of the
president or prime minister). Besides interministerial
coordination, this level may involve mechanisms for
territorial coordination between the central government
and other levels of government. Lastly, it may include
intersectoral coordination bodies that are thematically
specialized or focused on meeting the needs of specific
population groups (e.g., national children’s councils).

(ii) The ministerial level itself, to analyse the configuration of
the different social ministries (or equivalent bodies in the
executive) in charge of social or governance functions. It is
necessary to consider their mandates (functions allocated to
them) and legal status to ascertain the relative importance of
social development within the central government structure
and its degree of autonomy and specialization by comparison
with other sectoral areas of government. In particular, it is
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important to know whether there is a social development
ministry, not only to ascertain the degree of importance
given to the subject, but to learn what its functions are, what
policy areas and population groups it concerns itself with
and what resources and capabilities it has for the purpose.

(iii) Lastly, there is the subministerial structure, comprising
the bodies that implement and operate specific social
actions and programmes, which can be divided by policy
area (e.g., care, disability) or specific target population
groups (e.g., youth or older adult institutes). Also included
are a variety of mechanisms for the management and
operational coordination of social programmes, which may
be intraministerial and territorial (the relationship between
levels of government in particular), each with their own
peculiarities as regards the powers and autonomy of the
subnational levels (depending on how each country is
divided for political and administrative purposes).

The degree and type of responsibility taken on by each of the
actors in the organizational structure is also an element characterizing
this institutional dimension. Székely (2010 and 2015) argues that the
legal systems of the Latin American countries establish at least three
types of codes of conduct governing the behaviour of a public employee,
each of which provides for causes of liability and the corresponding
penalties. The first concerns political liability and is intended to sanction
higher-ranking public officials (the president, vice presidents, ministers,
legislators, local authorities). The second concerns the administrative
liabilities someone may incur by failing to meet public service
obligations. The third concerns the penal liability that arises when a
crime is committed.

* Models of communication: The way decisions are taken and
notified among actors has particular characteristics in each
country, associated with the structure of its institutions and the
laws in force.

The formalization of communications and the establishment of
protocols for disseminating them (internally and externally) are
measures that favourably impact the clarity of decision-making
processes and of the roles of the actors involved in them.
This helps to make communications predictable and mitigate
implementation risks, thereby enhancing institutional depth.
The downside is that instruments of this type may exacerbate
the more negative aspects of bureaucracy, making it less flexible
and efficient at dealing with changing situations.
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These characteristics provide an initial overview of the limitations
and opportunities these bodies may encounter when exercising
coordination and governance functions. A corollary is that the more
specialization there is, in the absence of a capacity for institutional
coordination, the greater the risk of dispersion, duplication and
fragmentation of public action. As noted earlier, the more formalized and
explicit the structure responsible for implementation, the more firmly
grounded and sustainable the institution will presumably be.

As is pointed out further on, consistency between mandates,
the government structure, management instruments and the sums or
resources managed is a major determinant of policy and programme
outcomes in the social area.

3. The technical and operational dimension

The third analytical dimension of the social policy institutional
framework is the technical and operational dimension. Included in it
are the instruments and tools needed to implement policy in a way
that is efficacious (so that implementation and coverage goals are met),
efficient (in the use of resources), effective (policy goals are achieved),
transparent and participatory. Most earlier studies of social institutions
have paid the greatest attention to this dimension, to the detriment of the
legal and regulatory dimension (which is central to the rights approach),
the organizational dimension and the financing dimension. This may
be understood as the result of increased interest during the 1990s in the
introduction of efficiency and effectiveness criteria into the organizations
in charge of poverty reduction programmes.

This dimension requires consideration of the procedures, physical
resources and technical capacities available for the implementation of
public policies generally, or social policies alone. To analyse it, three
major categories may be highlighted: (i) strategic planning instruments
and processes; (ii) information systems for diagnosis, monitoring and
evaluation; and (iii) transparency and accountability tools.

(i) Planning and programming: This refers to the prioritization
and implementation tools available to the social authority
and the different actors in the structure so that they can meet
their institutional goals effectively and efficiently. They may be
determined by the same law as defines their functions (law on
ministries) or specified in their institutional regulations and plans
(national development plans or lower-ranking strategic plans). In
summary, the point is to detect the existence and functioning of
formal procedures for the implementation of strategic planning
and operating plans to guide results-based management, and
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likewise the availability of tools, with clear targets, process maps,
deadlines and budgets, as well as sufficient technical resources
for their implementation (physical capacity and sufficient
professional and technical workers of the requisite quality).

It is not just a matter of there being formal procedures, but of
knowing what type of planning is involved. In particular, it
is important to know whether planning is results-oriented
and whether instruments for managing quality are available.
Examples are process planning, the programming-budget link,
the appropriateness of the organizational structure and formal
monitoring, auditing and oversight procedures.

The instruments described can be used to limit operatives’
margin for discretionary action, particularly as regards how
programmes work and the way the goods or services they
provide are allocated or distributed. Although the social
authority or the thematic social authority may prompt and even
compel resolution of these issues, the development and practical
application of such instruments are up to each of the sectors.
Of great importance is the existence of programme and service
operating rules, with clearly defined criteria and procedures
for sharing out the resources on offer, together with a legal
framework to regulate and sanction inappropriate behaviour.

(ii) Information, monitoring and evaluation systems: This is
about the availability of in-house procedures for gathering and
analysing data on the social situation, together with registers or
records of participants and follow-up of physical and budgetary
implementation. In other words, systems that yield information
useful for decision-making in the different operational stages
(diagnosis, formulation, monitoring and process and impact
evaluation). Here it is necessary to determine not only whether
systems exist and what their characteristics are, but how closely
they are integrated.

Besides analysing the fit between the processes associated with
each operational stage, it is particularly important to know
whether these systems are circumscribed to the management
of specific programmes or projects or encompass a policy in its
entirety. In the case of the social authority and the thematic social
authority, it is especially important to know the extent to which
they have been able to pursue the production of evaluations of
policies (considered in their entirety) and not just of isolated
programmes or actions.
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Of particular importance is the comprehensiveness of the
evaluation function, since its final contribution differs depending
on the stage in the life cycle of the project it is used for. If applied
ex ante, during formulation, it provides decision-making
criteria for accepting a specific policy proposal or ranking the
alternatives considered by their cost-impact (or cost-benefit)
ratios. If applied ex post, during operation or after completion,
it can be used to determine the degree to which performance
and outcome goals have been met and the cost that has been
incurred. It also means that the operation can be reoriented by
updating the design or adapting to changing circumstances.
It likewise makes it possible to learn from experience. Thus,
evaluation and monitoring serve as a reference framework for
formulating a programme or project and for measuring the
efficacy, efficiency, effects and impacts of this initiative and the
relationships between actions and outcomes. Consequently, it
is crucial to consider ex ante and ex post evaluation (Martinez,
2015; Cohen and Martinez, 2004).

The evaluation function involves a number of stages, most
particularly the clear identification of the indicators that will
be used to evaluate programmes (especially outcome or impact
indicators), the existence of mechanisms to enable information
to be regularly obtained and analysed, the implementation of
monitoring processes, the performance of periodic evaluations
and the combined analysis of the two processes.

From a macro perspective, it is also necessary to know the extent
to which evaluations are comprehensive or are isolated exercises
by particular agencies. In this context, the social authority or the
thematic social authority can play a central role by prioritizing
the evaluations that need carrying out (in agreement with the
highest authorities in the country and the actors involved in each
case) and determining their scope. Specific technical assistance
may be provided both by these authorities themselves and by
specialized bodies in each country’s institutions, such as the
National Council for the Evaluation of Social Development
Policy (CONEVAL) in Mexico.

(iii) Accountability and transparency mechanisms: These turn on

the relationship between internal policy management, resource
use and budgetary allocations, which ultimately brings in new
actors (such as the legislature, which approves and oversees
funding) and links the work of the social authority (and other
agencies in this area) to the economic authority.
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These procedures also include transparency and citizen oversight
mechanisms, enabling the authorities to report on their actions.
To carry out these processes, it is vital to have established bodies
responsible for apprising citizens of results and to strengthen
the use of information and communication technologies.

Mention should be made of the distinction between vertical
(or social) accountability and horizontal (or intra-State)
accountability. In the first case, government actors have to respond
to the questionings and demands of different social actors (public
opinion, civil society, programme beneficiaries and so on), and
transparency and social oversight play a key role. Horizontal
accountability mechanisms, meanwhile, involve one government
body having legal and formal authority to oversee the actions
of another public body as part of a “legal institutionalization of
mistrust” (Mainwaring and Welna, 2003; O'Donnell, 2003).

Although thislastaspect can be related to the role played by social
policy and programme information, monitoring and evaluation
systems, the responsibility falls on more general auditing and
public policy oversight mechanisms at the different levels of
government. Thus, it is indispensable to advance with both
dimensions so that social policies and programmes are as little
subject as possible to political exploitation or clientelism and
generate far-reaching social legitimacy, with implementation
that is subject to verifiable rules and procedures, complies with
the law and is open to public scrutiny.

4. The financing dimension

The fourth dimension proposed is financing, study of which contributes
two significant elements to the analysis of the social policy institutional
framework. First, considering the scale of the resources allocated to social
policy financing provides an idea of the priority given to these issues in a
particular country from the perspective of public policymakers. Second,
the level of resourcing is also indicative of public officials’ room for
manoeuvre. Budgets that are small or inadequate to deal with complex
and far-reaching social issues are an insuperable barrier for social policy,
exceeding the potential of management as such.

The aspects that serve as important indicators for understanding
this dimension include in particular:

¢ Funding sources: The first thing to consider in this dimension
is where resources come from. When these mainly depend
on a country’s own revenues and are set by a special law
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or are a protected item in the national budget, the policies
financed with them are likely to be financially secure and
stable and institutionally entrenched. Conversely, when they
depend on loans, donations from abroad or private voluntary
contributions, financing is likely to be vulnerable and the degree
of institutionalization inadequate.

The rules underpinning these financing sources also facilitate or
limit the autonomy or discretion agencies have in the use they
make of the resources allocated to them.

Adequate resourcing: It is difficult to identify whether or not the
budget allocated to a particular social area is adequate to deal
with the problems that need solving. However, it is possible to
arrive at a characterization by calculating its per capita amount
and rate of growth as a share of total spending or gross domestic
product (GDP), or from the point of view of its historical evolution.
These indicators can be used to analyse both the availability of
resources to fund social policy and their stability over time.

From the point of view of social institutions, and in the light
of the information available, two important indicators should
be considered: (i) the relative amount of social spending from
a functional perspective and (ii) the amount and proportion of
fiscal resources controlled by key government authorities, such
as social development ministries.

Implementation capacity: Irrespective of the scale of funding,
it is also important to determine the implementation capacity of
the bodies in charge of social policy and the difference between
the funding allocated and that actually spent. Possible reasons
for inadequate execution are usually connected to elements
in the technical and operational dimension, particularly the
profile of the team in charge of the policy or programme, and
to the political, social, economic and environmental context
in which a policy is carried out. Incorporating information on
these subjects provides an overview of what is happening in
social areas by contrast with other sectors of public policy. It
also provides a basis for internal comparison and analysis (e.g.,
of the implementation capacity of the agencies responsible for
contributory social protection vis-a-vis that of those in charge of
non-contributory social protection).

Lastly, it should be mentioned that a more detailed analysis of

financing also provides a greater insight into the connection between the
social authority and the economic authority. This sheds light on certain
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matters of particular interest, such as the way decisions are taken about the
scale of resources allotted to a particular sector, policy or programme; the
true extent of the social authority’s participation in this decision-making;
the kind of partnerships that are built up between social areas to create
a counterweight to decisions based essentially on fiscal arguments; and
the type of relationships and negotiations established by the economic
authority with social areas (whether bilateral or joint).

This analytical perspective combines elements of formal institutions
(what the rules prescribe for the purposes of the budgetary allocation
process) and informal ones (practice, customs, organizational memory of
these processes). The qualitative character of this information may mean
it exceeds the capacity for systematic review, but it is essential for it to be
considered in specific studies.

D. Final remarks

As this chapter has detailed, approaches to the subject of the social
policy institutional framework in the region over recent decades have
emphasized one or two dimensions, such as the legal, organizational or
operational dimension. In the present case, an attempt has been made to
look more closely at these dimensions and open out the analysis to other
areas. The starting point was the realization that progress on high-quality
(effective, efficient, sustainable and transparent) social programmes
requires a complementary and thus comprehensive approach to the
different dimensions. This does not mean that with the elements dealt
with here the whole analysis is complete. On the contrary, the idea is to
encourage further approaches so that the subject is studied more and
more exhaustively.

A first element to be highlighted is the thematic scope that is
intended when social institutions are discussed. Depending on the
reference framework used, they may encompass all social functions or
be confined to those most oriented towards poverty eradication and
non-contributory social protection. It is essential for this framework to be
specified when attempting this type of analysis.

A second important element is geographical scope. A genuine
understanding of institutions does not confine them to the national
sphere and still less to central government, as is usually done. The
latter is certainly very important, but targets, approaches and standards
derive from international commitments and mechanisms for discussion
and agreement between countries. At the same time, cooperation
between different countries” national institutions leads to reciprocal
learning and important synergies. Much the same happens with the
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subnational level and the participation of different public and private
actors. The linkages between these and their operational capacity are
key determinants of public policy.

A third element is the specificity of social policy. This aspect is
usually organized at once by sector and by population segment, resulting
in numerous areas of overlap and shared mandates. What is highlighted
here as in no other policy area is that inter-agency coordination is a
structural determinant in the organization and achievements of this policy.
At the same time, it strains the significance and legitimacy conferred by
different actors on the social authority of each country.

Briefly put, it can be deduced from the analytical proposal set out
in this chapter that the legislative and organizational dimensions serve
to define the characteristics of a country’s social authority, i.e., to establish
the body or bodies in the State structure that have the powers and
formal mandate to exercise the governance function in the area of social
development, determine the legal underpinnings on which this authority
rests and analyse the different agencies participating in policy management,
their systems of coordination and their operational linkages. These are the
foundations and structure upon which policy is to be implemented.

Effective institutional development involves determining the rules,
authority, organizational model, mandates and systems of coordination
and communication followed. However, these decisions do not usually
form part of the design of solutions to optimize impact and efficiency, but
of the general framework within which this design is carried out. Being
aware of opportunities and limitations in these areas is crucial when the
aim is to meet the challenge of inclusive, rights-based social development.

The technical and operational dimension and the financing
dimension, meanwhile, supply the analysis of the different types of
resources available to the organization for fulfilling its mandates and
rules. The operating infrastructure and financing model determine the
operational capacity limits for these policies. Without the right procedures,
needful information, trained personnel and stable funding, among other
things, high-quality policies cannot be developed.

On the basis of the analysis of these elements and their mutual
consistency, the next chapter analyses the region’s current institutions
in the sphere of social development policies. This analysis is carried
out by considering the government bodies responsible for the design
and implementation of social inclusion and development and poverty
reduction strategies. As will be seen, the institutional structures for social
policy vary greatly between the different countries. Nonetheless, they
have all shown progress in the last three decades, whether in the legal and
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regulatory basis of policies, models of organization and social authority,
technical and management tools or resourcing and financing systems.
Mandates and coordination mechanisms have expanded. Increasingly, the
latter are not restricted to poverty reduction functions but encompass the
construction of more integrated social protection systems and guarantees
of rights. However, great challenges remain, as well as great opportunities,
on the path to high-quality social policies.

Bibliography

Ackerman, J. (2007), Organismos auténomos y democracia: el caso de México, Mexico
City, Siglo XXI.

Acufia, C. H. and F. Repetto (2007), “Un aporte metodolégico para comprender
(y mejorar) la 16gica politico-institucional del combate a la pobreza en América
Latina”, Working Paper, No. 44, Buenos Aires, University of San Andrés.

Bohoérquez, E. (2009), “Hacia una nueva arquitectura de la informacién publica y
politica social en el Distrito Federal”, Ensayos para la Transparencia en el Distrito
Federal, No. 9, Mexico City, Federal Institute for Access to Public Information.

Braun, M. and C. E. Vélez (2004), “Retos institucionales para la equidad y
sustentabilidad del desarrollo social en América Latina”, Washington, D.C.,,
Inter-American Development Bank (IDB).

Cecchini, S. and R. Martinez (2012), Inclusive social protection in Latin America: a
comprehensive rights-based approach, ECLAC Books, No. 111 (LC/G.2488-P),
Santiago, Economic Commission for Latin America and the Caribbean (ECLAC).

Cohen, E. and R. Martinez (2004), “Manual. Formulacién, evaluacién y monitoreo
de proyectos sociales”, Santiago, Economic Commission for Latin America and
the Caribbean (ECLAC).

Cunill-Grau, N., F. Repetto and C. Bronzo (2015), “Coordinating sectors and
institutions for building comprehensive social protection”, Towards universal
social protection: Latin American pathways and policy tools, S. Cecchini and others
(eds.), ECLAC Books, No. 136 (LC/G.2644-P), Santiago, Economic Commission
for Latin America and the Caribbean (ECLAC).

ECLAC (Economic Commission for Latin America and the Caribbean) (2016a),
Horizons 2030: Equality at the Centre of Sustainable Development (LC/G.2660/
Rev.1), Santiago.

___(2016b), Panorama Social de América Latina 2015. Documento informativo, Santiago.

__(2015), Inclusive social development: the mnext generation of policies for
overcoming poverty and reducing inequality in Latin America and the Caribbean
(LC/L.4056(CDS.1/3)), Santiago.

Franco, R.and M. Székely (2010), “Institucionalidad social en América Latina”, Project
Documents (LC/W.312), Santiago, Economic Commission for Latin America
and the Caribbean (ECLAC).

Gargarella, R. (2013a), “Dramas, conflictos y promesas del nuevo constitucionalismo
latinoamericano”, Anacronismo e Irrupcion. Revista de Ciencia y Filosofia Politica,
vol. 3, No. 4.

__(2013b), Latin American Constitutionalism, 1810-2010: The Engine Room of the
Constitution, New York, Oxford University Press.



48 Economic Commission for Latin America and the Caribbean (ECLAC)

Irarrdzaval, 1. (2006), “Institucionalidad de la politica social en Chile. Propuestas
para los nuevos desafios”, La nueva realidad de la pobreza en Chile, Santiago,
Liberty and Development Foundation.

Kaufmann, J.,, M. Sanginés and M. Garcia Moreno (2015), Building Effective
Governments: Achievements and Challenges for Results-Based Public Administration
in Latin America and the Caribbean, Washington, D.C., Inter-American
Development Bank (IDB).

Machinea, J. L. and G. Cruces (2010), “Instituciones de la politica social: objetivos,
principios y atributos”, Institucionalidad social en América Latina, R. Franco and
M. Székely (coords.), Project Documents (LC/W.312), Santiago, Economic
Commission for Latin America and the Caribbean (ECLAC).

Mainwaring, S. and C. Welna (2003), “Introduction”, Democratic Accountability in
Latin America, Oxford University Press.

Martinez, R. (2015), “Monitoring and evaluation of social protection policies and
programmes”, Towards universal social protection: Latin American pathways
and policy tools, Simone Cecchini and others (eds.), ECLAC Books, No. 136
(LC/G.2644-P), Santiago, Economic Commission for Latin America and the
Caribbean (ECLAC).

O’Donnell, G. (2003), “Horizontal accountability: the legal institutionalization of
mistrust”, Democratic Accountability in Latin America, vol. 1, Scott Mainwaring
and Christopher Welna, Oxford University Press.

PAHO/WHO (Pan American Health Organization/World Health Organization)
(2015), Intersectoral Action and Health Equity in Latin America: An Analytical
Approach, Washington, D.C.

Repetto, F. (2004), “Capacidad estatal: requisito necesario para una mejor politica
social en América Latina”, INDES Working Paper, 1-52, Washington, D.C., Inter-
American Development Bank (IDB).

Repetto, F. and F. Potenza (2015a), “Documento final de consultoria. Institucionalidad
social y autoridad social en América Latina y el Caribe. Abordaje conceptual, avances
y desafios de la institucionalidad de la politica social y de la proteccién social”.

___(2015b), “Institucionalidad social y autoridad social en América Latina y el
Caribe: abordaje conceptual, avances y desafios de la institucionalidad de la
politica social y de la proteccién social”, unpublished.

Septilveda, M. (2014), “The rights-based approach to social protection in Latin
America: from rhetoric to practice”, Social Policy series, No. 189 (LC/L.3788),
Santiago, Economic Commission for Latin America and the Caribbean (ECLAC).

Stein, E. and others (eds.) (2008), Policymaking in Latin America: How Politics Shapes
Policies, Washington, D.C., Inter-American Development Bank (IDB).

Székely, M. (2015), “Cambios en la institucionalidad de la politica de proteccién
social en América Latina y el Caribe: avances y nuevos desafios”, Technical Note,
No. 810, Washington, D.C., Inter-American Development Bank (IDB).

__(2010), “Midiendo el nivel de institucionalidad de las politicas sociales en
América Latina”, Institucionalidad social en América Latina, R. Franco and
M. Székely (eds.), Project Documents (LC/W.312), Santiago, Economic
Commission for Latin America and the Caribbean (ECLAC).



Chapter I

Social development and social protection
institutions in Latin America and the Caribbean:
overview and challenges

Rodrigo Martinez'
Carlos Maldonado Valera?

Introduction?®

In view of the dimensions identified in the first chapter, this one describes
the key features, achievements and challenges faced by Latin American and
Caribbean countries in developing an institutional framework that delivers
a high-quality social policy (one that is effective, efficient, sustainable and
transparent), with a view to overcoming poverty and achieving social
development and inclusion. The first part of the chapter provides an
overview of the legal and regulatory frameworks that characterize the
region. It offers both an international and a national perspective, to develop
a scenario beyond national frameworks and to describe the differences
and similarities between individual countries. It also highlights the

! Senior Social Affairs Officer of the Social Development Division of the Economic Commission
for Latin America and the Caribbean (ECLAC).

2 Social Affairs Officer of the Social Development Division of the Economic Commission for
Latin America and the Caribbean (ECLAC).

3 The authors thank Social Affairs Officer, Guillermo Sunkel, and consultants Gabriel Kattan,
Matias Salces and Fabiana Pierre, all of the Social Development Division of ECLAC, for their
collaboration in the collection, systematization and analysis of information on social institutions
in Latin America and the Caribbean.
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particularities of the region in terms of the State commitments assumed
under various international legal instruments of major importance for
social development and progress made in guaranteeing rights. Secondly,
it studies the organizational dimension of social policy institutions,
by considering the key features of regional forums dedicated to social
development, and also the organizational characteristics and key
social authorities at the national level. It describes the mandates and
features of ministries of social inclusion and development, along with
the governmental mechanisms in charge of certain key segments of the
population and the institutional affiliation of conditional cash transfer
and social pension programmes. This twin approach highlights how
a social agenda has been built at the regional level, with a number of
recurring themes, in the form of a dialogue in various forums between the
national and regional levels. It also points up some common difficulties
in terms of coordination. Thirdly, this chapter provides an overview of
the region’s main policy and management instruments within the social
sector, with a view to showcasing both the advances of recent decades and
the challenges that remain. Fourthly, it considers the financing of social
policy institutions, focusing on total social spending, broken down into
its main functions and the budget of the ministries of social inclusion and
development in the region as a share of total public expenditure, to give
an idea of the budgetary importance of such entities. The closing section
offers comments and reflections on the preceding discussion.

A. International, regional and national legal
and regulatory frameworks

The legal basis of each country’s social policy has different reference
points and components. The initial level consists of the mandates and
objectives proposed in cooperation and integration instruments and in
various international forums, which impose a commitment on the States
that adhere to them. These are in addition to the rights established in the
constitution and in the different national legal instruments and regulations
existing in each country.

1. International framework

The international instruments that frame social policies at the global and
regional levels include the Universal Declaration of Human Rights of 1948,
followed by the conventions of the International Labour Organization
(ILO), in particular the Equal Remuneration Convention, 1951 (No. 100),
the Social Security (Minimum Standards) Convention, 1952 (No. 102), the
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
and the Indigenous and Tribal Peoples Convention, 1989 (No. 169); the
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International Covenant on Economic, Social and Cultural Rights (ICESCR),
of 1966, as well as the American Convention on Human Rights and the
Additional Protocol to the American Convention on Human Rights in
the Area of Economic, Social and Cultural Rights (San Salvador Protocol),
both signed within the framework of the Organization of American States
(OAS), in 1969 and 1988, respectively. The international instruments that
have served as a benchmark for national legislation include the Beijing
Declaration and Platform for Action (1995) on gender equality, signed by
31 of the region’s countries, or the Durban Declaration and Programme
of Action (2001), to combat racism, racial discrimination, xenophobia
and related intolerance at the national, regional and international levels,
signed by 28 countries.* In addition, the Programme of Action of the
International Conference on Population and Development, adopted in
1994 at the International Conference on Population and Development in
Cairo, attended by 31 countries of the region, has been highly valuable in
guiding social policies and fostering the adoption of a rights approach.

Although some of these instruments may seem somewhat remote
in time, they have had a fundamental influence on social policy in this
century. With the momentum given by the Copenhagen Declaration
on Social Development of 1995, and the Millennium Declaration of 2000
and its Millennium Development Goals, they have made it possible to
give greater importance to combating poverty and reducing inequalities
in health, education, work, housing and discrimination on the grounds
of gender and race or ethnicity. These efforts have been given renewed
momentum today with the 2030 Agenda for Sustainable Development,
which imposes new commitments and challenges on all countries and on
the social policy framework at the national and regional levels.

As shown in figure IL1, 29 of the 33 countries of Latin America
and the Caribbean, have affiliated (explicitly or implicitly) to the
International Covenant on Economic, Social and Cultural Rights
(ICESCR). Nonetheless, only in 14 of them has this instrument been
signed and ratified by the legislature. Meanwhile, the Protocol of San
Salvador on Economic, Social and Cultural Rights has only been acceded
to by 16 countries. The specific international conventions with greatest
adherence in the region are the Convention on the Rights of the Child
and the Convention on the Elimination of All Forms of Discrimination
against Women, which have received ratification or accession from all
33 countries. In addition, 32 countries have ratified or acceded to the
International Convention on the Elimination of All Forms of Racial

*  Approved, respectively, at the Fourth World Conference on Women, held in Beijing in
1995, and at the World Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance, held in Durban (South Africa) in 2001. See [online] http://www.un.org/
womenwatch/daw /beijing/pdf/Beijing %20full%20report%20S.pdf and http://www.un.org/
en/events/pastevents/cmer /aconf189_12.pdf.
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Discrimination. The figure also shows that the recent 2006 Convention
on the Rights of Persons with Disabilities has been ratified by or acceded
to by 30 countries.’

Figure 11.1
Latin America and the Caribbean (33 countries): signature and ratification
or accession of agreements, conventions and conventions related
to economic, social and cultural rights
(Number of countries)
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Source: Economic Commission for Latin America and the Caribbean (ECLAC), on the basis of official
information from the respective countries.

In the labour domain, the ILO Discrimination (Employment and
Occupation) Convention, 1958 (No. 111), has been ratified by the vast
majority of countries in the region. This is considered to be the first
international instrument on discrimination and protects all workers
against discrimination based on race, colour, gender, religion, political
opinion, national extraction, social origin and any other criterion that
each State may define. Moreover, upon ratification, countries assume the
commitment to develop policies to promote equality of opportunities and
treatment in these areas.

Other ILO conventions on social protection have gained a
lower level of ratification in the region. These include the Social
Security (Minimum Standards) Convention, 1952 (No. 102), which

®  Ratification or accession implies acceptance of the legally binding nature of these instruments,
whereas signature only represents acceptance in principle, to be followed by ratification as a final act.
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has been ratified by just 10 countries, along with the Maternity
Protection Convention (Revised), 1952 (No. 103) and the Maternity
Protection Convention, 2000 (No. 183), both of which were ratified
by just nine countries. With respect to specific population segments,
15 out of 33 countries have ratified the Indigenous and Tribal Peoples
Convention, 1989 (No. 169), which seeks, among other provisions, to
overcome discriminatory practices affecting these peoples, based on the
fundamental principles of consultation and participation. The Domestic
Workers Convention, 2011 (No. 189) has also gained broad acceptance
in the region, which accounts for 12 of the 22 ratifications worldwide.
Nonetheless, 21 of the region’s countries have not yet ratified it.

The above shows that Latin American and Caribbean countries
display a high level of adherence to international agreements on human
rights, thereby producing a propitious scenario for the development of
social policies based on this approach. Yet this is not enough to ensure the
adoption of such measures let alone their results. The legal progress made
on this by individual countries is described below.

2. National regulatory frameworks for social development

In recent decades, national regulatory frameworks have undergone
significant development in the region. Social legislation has reflected a
sectoral dynamic, in which the social functions of traditional social policy
sectors, such as education, health, social security and labour, played a
leading role. Since the 1990s, however, and alongside the development of
new international frameworks, national regulations have also evolved.
This has raised new issues and refined others, such as social development
and the rights and welfare of specific population segments.

From the conceptual standpoint, population segments can be
distinguished according to specific stages of the life cycle, especially
childhood and adolescence, youth and old age. It is also feasible to
disaggregate each stage further to identify specific needs in the design of
policies and programmes. For example, this is applicable to early childhood
and also the first 1,000 days of life, as crucial stages in personal development.
Different cross-cutting populations can also be distinguished, including
women (who are a majority of the population, but historically discriminated
against) and people with disabilities, persons of African descent and
indigenous peoples, whose condition of subordination, marginalization
and discrimination has been included on the social agenda in most
countries (see diagram IL.1). Other cross-cutting groups, such as migrants,
have enjoyed comparatively less visibility, at least at the regulatory level,
even though they pose a serious and growing challenge for public policies
and the effective guarantee of human rights in the region.
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Diagram II.1
Selected segments of the target population in social policy regulatory frameworks
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Source: Prepared by the authors.

In the case of national laws, and considering the different functions
of the social area, 22 of the region’s 33 countries have constitutions that
explicitly mention the right to education. Twenty of these also mention the
right to work and to social security, while 19 refer to the right to health
—areas in which the vast majority have specific legislation. The right to
housing appears less frequently, in 15 constitutions. Thirty-two countries
have specific regulations on labour and social security and 24 have laws
on the right to housing. In contrast, of the 33 cases analysed, the concept
of social development is mentioned in just one constitution, and only
nine countries have specific legislation on that subject. This reflects
the historical evolution of social institutions in the region, in terms of
increasing thematic and functional specialization. This is consistent
with a diversification of the State’s capacities and its technical and fiscal
resources, and of the agenda and priorities of its social policy.

In terms of the rights of specific population segments, children
and adolescents are explicitly mentioned in the constitutions of
17 countries; followed by older persons (16 countries), people with
disabilities (15 countries), and Afrodescendent and indigenous peoples
(12 countries). Fewer constitutions mention the rights of women
(10 countries) and young people (7 countries). Twenty-nine countries
have specific laws on the rights of children and adolescents, 23 on
persons with disabilities, 20 on young people and women, and 19 on
persons with disabilities (see table I1.1).°

¢ If the observation criteria included indirect mentions in the constitutions of the region’s
33 countries, the number of constitutions with contents that refer to protection of the main social
rights and of specific population groups would be larger. For example, when reference is made
to guaranteeing rights or non-discrimination on the grounds of gender, race, ethnicity or age,
among other distinctions.
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Table I1.1
Latin America and the Caribbean (33 countries): existence of constitutional
and specific laws on sectoral social issues and references
to specific segments of the population
(Number of countries)

Constitutional provision

pill Cat Specific
Ll EIEYR Y (Total excluding  (Total including lawa
indirect mentions) indirect mentions)

Sectoral issues Education 22 23 27
Employment protection 20 23 32
and social security
Health 19 21 28
Housing 15 16 24
Social development 1 8 9

Population Children and adolescents 17 18 29

groups or Youth 7 1 20

segments
Older adults 16 16 19
Women 10 14 20
Persons with disabilities 15 17 23
Afrodescendent and 12 13 14

indigenous peoples

Source: Economic Commission for Latin America and the Caribbean (ECLAC), based on an analysis of
constitutions and a review of the main national legislations on social issues.

a2 The figures refer to constitutions that explicitly evoke rights in respect of each topic or population
segment. For example, with the exception of Chile and Costa Rica, all constitutions refer to persons
with disabilities in at least one dimension, nearly always in terms of non-discrimination at work and
disability pensions; but only 15 constitutions refer explicitly to this population segment or provide details
of the rights and protection in question. National regulations were reviewed to determine the existence
of laws on various social-sector issues (education, health, housing and development, social assistance
and protection); those targeting specific population groups throughout the life cycle (children, youth and
older adults) and cross-cutting issues (gender, indigenous peoples and people with disabilities).

One way to analyse the thematic contents of national regulations
on social issues is to examine cases in which there is general legislation
devoted to the key sectoral themes of social development, and targeting
some of the main population segments prioritized by social policies. For
this purpose, identification of the main regulations that address sectoral
issues in terms of guaranteeing the main social rights was adopted
as a criterion. Of the 33 cases observed, among sectoral issues with
general laws, organic laws or codes, the largest number corresponds
to the protection of work and social security, in which 32 regulations
are identified. This is followed by health with 28, education with 27,
and housing with 24. Only nine countries have legislation on social
development. With respect to specific groups or segments of the
population, at the regional level, children and adolescents are covered
by regulations in 29 countries, followed by people with disabilities
in 23 cases, youth in 20, women in 20, older adults in 19 and, lastly,
Afrodescendent and indigenous people in 14 cases.
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In terms of the degree of fulfilment of rights according to the
classification of the Office of the United Nations High Commissioner
for Human Rights, the Latin America and the Caribbean region scores
highly in terms of structural indicators related to the passing of legislation
and the ratification of international instruments. Nonetheless, effective
implementation is significantly lower (the process that translates the formal
commitments made by States into policy design and implementation) and
the achievement of concrete progress and results that support compliance
with the national and international instruments remains in question.
Thus, beyond legal and regulatory progress, the challenge of fostering
institutional quality (that is, institutions that are effective, efficient,
sustainable and transparent) persists, particularly in relation to the other
dimensions through which social institutions are analysed.

B. Organizational characteristics and social authority

This section describes two important elements in terms of the
organizational dimension. The first of these are regional forums devoted
to social development that are playing an increasing role in the region and
have helped generate a regional agenda in this area. The second element
considers the main features of the organizational structure of current
social policy in Latin American countries.”

1. Regional mandates and forums dedicated to social
development in Latin America and the Caribbean

A key component of the social policy framework consists of the
intergovernmental forums in which Latin American and Caribbean
governments have been building a social agenda with specific features
and commitments. Their institutional relevance is related to the legal and
regulatory framework, as they are deliberation mechanisms that generate
objectives and define mandates. They are particularly coordinated with
organizational characteristics, since they express the mechanisms and
modalities through which countries generate agreements and facilitate
regional policy coordination.

Thus, the forums are the organizational expression of international
mandates in the social area; and they allow countries to coordinate efforts
to improve social policy and its institutions. They enable the exchange
of experiences, the search for consensus around common positions, the
promotion of cooperative relations and progress in the construction of
a regional social agenda. They may also have other objectives, such as
following up on mandates or generating information, analysing proposals

7

The information is up to June 2017. See [online] dds.cepal.org/bdips.
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to establish social policy priorities and drawing up plans of action. For
all of the foregoing reasons, the forums provide a very rich and relevant
source for policies that are implemented both regionwide and nationally.

Nonetheless, the existence of multiple mechanisms pursuing the
same or similar aims poses risks. These include duplication of tasks and
efforts, fragmentation and potential dispersion of commitments, and
competition between the different forums to become the authoritative
voice on the social issue in question, which can hinder the construction of
a shared and coherent regional agenda.

To contribute to the analysis of this important process, this section
attempts to classify and organize the various intergovernmental forums that
explicitly aim to progress the social agenda in the region. Two aspects are
considered: their evolution, distinguishing the main types; and their contents,
specifying the areas in which commitments and targets have been established.

An outstanding feature of the recent period in Latin America and
the Caribbean has been the multiplicity of intergovernmental mechanisms
(conferences, meetings, forums and councils) that explicitly aim to advance
the social agenda in the region. Without considering those that are sector-
specialized,® the region has 15 intergovernmental forums on development
and social inclusion, of which only one was created before 2000.°

8 These are intergovernmental bodies linked to sectoral social policies, such as those of health,
education, work and housing or others. In the health domain, the Pan-American Sanitary
Conference of the WHO Regional Committee for the Americas and the Andean Health
Organization, which is responsible for implementation of the Hipolito Unanue Agreement,
should be considered. Educational bodies include the Ibero-American Conference on Education
of the Organization of Ibero-American States for Education, Science and Culture (OEI), which
is held as part of the Ibero-American Summits (see [online] http://www.oei.es/cumbres.
htm), and the Regional Education Project for Latin America and the Caribbean (PRELAC)
of the United Nations Educational, Scientific and Cultural Organization (UNESCO) and
the Organization of the Andrés Bello Agreement for Educational, Scientific, Technological
and Cultural Integration (CAB). In the labour area, the American Regional Meeting of the
International Labour Organization (ILO), of a tripartite nature (composed of representations of
governments, employers and workers’ organizations of the Americas), and the Inter-American
Conference of Ministers of Labour, under the auspices of the Organization of American States
(OAS). Regional or Latin American social security mechanisms include the Ibero-American
Social Security Organization (OISS) and the Ibero-American Conference of Ministers and Senior
Managers of Social Security. It should be noted that the OISS, in the framework of the Ibero-
American Summit, is responsible for implementation of the Multilateral Agreement on Social
Security, which is proposed as the first international instrument at the Ibero-American level
that protects the economic benefit rights of millions of migrant workers and their families and
workers in multinationals, by coordinating national legislations on pensions, as a guarantee of
economic security in old age, disability or death, protected under the social security schemes
of the different Ibero-American States (see [online] http://www.oiss.org/Que-es,5335.html).
Intergovernmental conferences aimed at improving the social conditions of certain population
segments are not considered in the analysis, because, even though the topics in question are
obviously part of social development, they focus on constructing a more specific agenda around
the rights of women, youth, children or indigenous and Afrodescendent populations.

®  The Council for Human and Social Development of the Caribbean Community (CARICOM),
created in 1973.
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The number of forums currently in existence shows the need for
and interest in deepening collaboration among countries in the social
area and coordinating efforts to improve social policy and its institutions;
sharing objectives, achievements and difficulties in the development of
social policy, and sharing analytical and methodological approaches to
advance the measurement and understanding of the main social problems.
It also demonstrates the growing importance of the social dimension
in the countries’ development agenda in recent decades. These bodies
also complement (or could complement) international agreements on
development, thereby contributing to the regional adaptation of goals and
objectives set in the global agenda, or following up on their compliance.
They can also serve as a platform to highlight the region’s own social
challenges, such as its high level of inequality.

A first attempt at classification reveals two types of forum in terms
of their origin, in other words the institution in which they were created
and from which they operate (see table I1.2). Twelve of them are part of
intergovernmental integration processes, either regional or subregional.
The condition that make it possible to incorporate the social dimension in
this type of structure is a change in the regional integration agenda which,
together with trade-related issues, is embracing new topics (Dabene,
2012). There are also three intergovernmental forums in the field of social
development attached to United Nations agencies: the Forum of Ministers
of Social Development, of the United Nations Educational, Scientific and
Cultural Organization (UNESCO); the Ministerial Forum for Development
in Latin America and the Caribbean, of the United Nations Development
Programme (UNDP), and the Regional Conference on Social Development
of Latin America and the Caribbean, a subsidiary body of the Economic
Commission for Latin America and the Caribbean (ECLAC)."

Regardless of the organization to which they are attached, the
forums are distinguished by the orientation with which they were
created and the objectives they pursue. Three types are distinguished:
those that are designed as vehicles for debate; those that perform
analyses and formulate proposals, and those that mainly aim to follow
up regional mandates and commitments.!! Of the 15 forums identified,

10" This Conference was established by virtue of resolution 682 (XXXV), adopted at the thirty-fifth
session of ECLAC held in May 2014. The first of the Regional Conference on Social Development
in Latin America and the Caribbean took place in Lima in November 2015 and was organized
jointly by ECLAC and UNDP. Then, in November 2016, the first meeting of the Presiding
Officers of the Regional Conference on Social Development in Latin America and the Caribbean
was held in Santo Domingo. Other subsidiary bodies of ECLAC that play an important role
in the development and follow-up of agendas that are highly relevant for social development
include the Regional Conference on Women in Latin America and the Caribbean and the
Regional Conference on Population and Development in Latin America and the Caribbean.

1 The forums have been classified according to the main function they perform, as specified in
their mission statement; but this does not mean that a forum of a certain type does not perform
other functions.
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four are mainly vehicles for debate, or mechanisms that allow for the
exchange of experiences, seek consensus to adopt common positions,
promote cooperation and make progress in the construction of a regional
social agenda. The forums created with this objective are the UNDP
Ministerial Forum for Social Development in Latin America and the
Caribbean, the Ibero-American Conference of Ministers and Senior
Managers of Social Security of the Ibero-American General Secretariat
(SEGIB), the Meeting of Social Development Ministers and Authorities
of the Southern Common Market (MERCOSUR) and the Council of
Ministers for Social and Human Development of the Organization of
Eastern Caribbean States (OECS).

Table 1l.2
Latin America and the Caribbean: intergovernmental forums on social development,
by type of institution to which they are attached, 2015

A. United Nations agencies

Year of Periodicity of

Institution Forum . . Type of forum
creation meetings

Economic Commission  Regional Conference on 2015 Biennial Mechanism for
for Latin America and Social Development of analysis and
the Caribbean (ECLAC) Latin America and proposals

the Caribbean
United Nations Ministerial Forum for 2007  Annual Vehicle for
Development Development in discussion
Programme (UNDP) Latin America and

the Caribbean
United Nations Forum of Ministers of 2001 Twice a year Mechanism for
Educational, Social Development (but has been analysis and
Scientific and Cultural irregular) proposals

Organization (UNESCO)

B. Regional intergovernmental forums

Year of Periodicity of

Institution Forum . . Type of forum
creation meetings

Community of Latin Meeting of Ministers and 2013 Every two years Mechanism for
American and Caribbean Authorities Responsible (most recently in analysis and
States (CELAC) for Social Development 2015) proposals

and Hunger and Poverty

Eradication
Organization of Inter-American 2010 When deemed  Mandate follow-up
American States Committee on Social necessary (no
(OAS), Latin American Development (CIDES) fixed periodicity)
Integration Association pjeeting of Ministers 2008  Biennial Mandate follow-up
(LAIA) and Authorities of Social

Development
Ibero-American General Meeting of Ministers of 2009 Whendeemed Mechanism for
Secretariat (SEGIB) the Social Area of the necessary (no  analysis and

LAIA Member Countries fixed periodicity) proposals
Community of Latin Ibero-American 2000 Biennial since Vehicle for
American and Caribbean Conference of Ministers 2015 discussion
States (CELAC) and Senior Managers of

Social Security
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Table 1.2 (concluded)
C. Subregional intergovernmental forums

Year of Periodicity of

Institution Forum ' ’ Type of forum
creation meetings
Organization of Eastern Council of Ministers 2014 Annual Vehicle for
Caribbean States (OECS)  for Social and discussion
Human Development
Southern Common Market Meeting of Social 2011 Twice a year Vehicle for
(MERCOSUR) Development discussion

Ministers and
Authorities of

MERCOSUR

Union of South American South American 2009 Annual Mechanism for

Nations (UNASUR) Council for Social analysis and
Development proposals

Central American Social Council of Ministers 2008 Annual Mandate follow-

Integration Secretariat of the Social Area up

(SISCA), Social Subsystem

of the Central American

Integration System (SICA)

Bolivarian Alliance for the =~ Meeting of the 2004 When deemed Mandate follow-

Peoples of Our America Ministerial Council necessary (no up

(ALBA) of the Social Area fixed periodicity)

Andean Community (CAN) Andean Council of 2004 Annual Mechanism for
Ministers of Social analysis and
Development proposals

Caribbean Community Council for 1973 When deemed Mechanism for

(CARICOM) Human and Social necessary (no analysis and
Development fixed periodicity) proposals

Source: Economic Commission for Latin America and the Caribbean (ECLAC), on the basis of official
information from the respective agencies.

There are seven forums that exist primarily to generate information,
analysis and proposals and set social policy priorities. These also serve as
vehicles for the exchange of experiences that foster debate among public
decision-makers and promote cooperative relations. Some of them also
follow up mandates. These forums include the UNESCO Forum of Ministers
of Social Development, the Meeting of Ministers of the Social Area of the
Member Countries of the Latin American Integration Association (LAIA), the
Meeting of Ministers and Authorities Responsible for Social Development and
Hunger and Poverty Eradication of CELAC, the South American Council for
Social Development of UNASUR, the Andean Council of Ministers of Social
Development of the Andean Community, the Council for Human and Social
Development of the Caribbean Community (CARICOM) and the Regional
Conference on Social Development in Latin America and the Caribbean of
ECLAC. Among other issues, the latter seeks to foster the improvement of
national social development policies, provide technical inputs at the countries’
request, undertake research on multidimensional poverty and make progress
in the measurement of poverty, inequality and structural gaps.

Lastly, the four forums tasked with following up specific mandates are
the OAS Meeting of Ministers and High Authorities of Social Development, for
which the technical secretariat is that organization’s Department of Economic
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and Social Development (DDES); the Inter-American Committee on Social
Development (CIDES) of the OAS, for which the technical secretariat is also
DDES; the social subsystem of the Central American Integration System (SICA),
which has a Council of Ministers of the Social Area and a Central American
Social Integration Secretariat (SISCA); and the Meeting of the Ministerial
Council of the Social Area of the Bolivarian Alliance for the Peoples of Our
America (ALBA), which aims to implement and monitor social programmes
for the benefit of the inhabitants of the region’s countries.

Some specialized areas have experiences of institutional
development at the regional level, such as subregional organizations
geared towards the execution and practical implementation of agreements
on social issues in specific sectors. These include the Andean Health
Organization, which implements the Hipélito Unanue Agreement, and
the Andrés Bello Convention Organization for Educational, Scientific,
Technological and Cultural Integration (CAB) (see table I1.2).

2. The social agendas of selected intergovernmental forums

In the case of the intergovernmental social development forums
mentioned, it is interesting to analyse the focus of their agendas, to identify
the extent of convergence and complementarity between them and the
areas to which the established commitments correspond. A brief overview
of the contents of the agendas of seven of these forums is presented in the
following paragraphs.”? As can be seen in table 1.2, the main objective in
five cases is to generate information, analysis and proposals, while two
focus on following up mandates.

In general, there is a good deal of convergence and complementarity
between the agendas of these forums, mainly in terms of overcoming
poverty and social inequalities from a rights perspective. Poverty is
predominantly conceived as a multidimensional phenomenon that needs
to be addressed through comprehensive social policies. Moreover, insofar
as several of these forums are linked to integration mechanisms, their
agendas more or less explicitly include the notion that regional integration
processes can contribute to greater equality and social inclusion.

In addition to overcoming poverty and inequalities, other recurring
themes in the forums are food and nutrition security, the importance of
developing the institutional framework for social policies and the need
to develop comprehensive social policies (see table I1.3). Thus, from the
thematic point of view, these elements constitute a “hard core” of the
agendas of social development forums.

Only forums where there is some type of documentation —action plan, mandates or others—
are considered, which makes it possible to determine the thematic pillars of the agendas and
to specify in which areas commitments and goals have been established. Forums created as
vehicles for discussion are not considered.
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Table I1.3
Latin America and the Caribbean: main thematic pillars of selected
intergovernmental social development forums

Intergovernmental forums and
publication year of the documentin ~ Main thematic pillars
which the pillars are established

Regional Conference on Social 1. Support for countries in strengthening their public-policy
Development of Latin America and evaluation systems

the Caribbean, of the Economic 2. Promotion of exchange of experiences between
Commission for Latin America and countries and deepening of the integrated analysis

the Caribbean (ECLAC) (2015) of economic and social policies

3. Deepening of analysis of the multiple dimensions
of inequality, poverty and vulnerability

4. Organization, maintenance and updating of databases
on social investment, non-contributory social protection
programmes and youth and social inclusion

South American Council for Social 1. Development with inclusion
Development, of the Union of South 2. Food security and the fight against malnutrition
American Nations (UNASUR) (2015) 3. Social, solidarity-based or communal economy with

productive inclusion and generation of opportunities
. Social participation
. Regional cooperation in social policies

4
5
Meeting of Ministers and Authorities 1. Strengthening of food security
Responsible for Social Development 2. Universalization of health care
3
4

and Eradication of Hunger and Poverty, . Universalization of education
of the Community of Latin American . Literacy programme

and Caribbean States (CELAC) (2013)
Andean Council of Ministers of

Social Development of the Andean
Community (CAN) (2011)

1. Overcoming poverty and inequalities

2. Ownership and guarantee of rights

3. Identity and sense of belonging

4. Overcoming territorial asymmetries

5. Social investment guarantee

6. Prevention of the social impacts of climate change
and natural disasters

. Protection and social inclusion
Social Development (CIDES), of the . Generation of employment for vulnerable populations
Organization of American States . Poverty reduction

Inter-American Committee on 1
2
3
(OAS) (2010) 4. Food and nutrition security
1
2
3

Meeting of Ministers of the Social Area . Cooperation as a support tool for social inclusion
of the Member Countries of the Latin . Productive integration as a tool of social inclusion
American Integration Association . Deepening and facilitation of trade in support

(LAIA) (2009) of social inclusion

Council of Ministers of the Social 1. Strengthening of social institutions in Central America
Area, of the Secretariat of the Central 2. Effective provision of basic social services

American Social Integration 3. Social welfare and human development

(SISCA) (2008)

Source: Economic Commission for Latin America and the Caribbean (ECLAC), on the basis of Latin
American Integration Association (LAIA), “Plan de accién priorizado para el desarrollo de la
dimensién social del proceso de integracién” (LAIA/CR/Resoluciéon 360), 16 December 2009;
Community of Latin American and Caribbean States (CELAC), “Plan of Action of Public Policies
on Social Issues of CELAC”, 2013; Union of South American Nations (UNASUR), “Plan of Action
2015-2017”; Andean Community (CAN), “Andean Social Development Objectives (OANDES)”,
Lima, 2011; Central American Social Integration Secretariat (SISCA), “Social Strategic Agenda”,
2008; Organization of American States (OAS) [online] http://www.oas.org/en/sedi/ddse/pages/
cpo_cides.asp; ECLAC, “Resolution 1(l)”, Regional Conference on Social Development in Latin
America and the Caribbean, Lima, 2015.

There is also thematic diversity, since each forum has its specific
features; and the respective plans of action identify areas that are only
present in the agenda of one or two initiatives. Among the forums that
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are linked to regional integration processes, LAIA highlights the social
dimension of the integration process and considers productive integration
and trade facilitation as specific thematic pillars in support of social
inclusion. CELAC and SISCA include the universal provision of social
services (education and health) among their main thematic pillars, while the
specific issues proposed by UNASUR include social participation and the
social economy, with productive inclusion and generation of opportunities.

The agenda of the Inter-American Committee on Social Development
(CIDES) of the OAS includes two issues that are crucial for eradicating poverty
and inequalities: social protection and job creation for vulnerable populations.”

Lastly, the mandates of the Regional Conference on Social
Development in Latin America and the Caribbean emphasize the production
of information, analysis and technical assistance. In particular, in 2015,
ECLAC was asked to organize databases and keep them up to date in
three key areas: (i) social investment, (ii) non-contributory social protection
programmes, and (iii) youth and social inclusion. In terms of research,
it is tasked with deepening the analysis of the multiple dimensions of
inequality, poverty and vulnerability, paying particular attention to women,
indigenous and Afrodescendent populations, the life cycle and territory.
ECLAC is also encouraged to delve further into the integrated analysis of
economic, productive and social policies and the protection of employment
and promotion of decent work, stressing the importance of exchanging
experiences among countries and promoting South-South cooperation. On
technical assistance, it is asked to help countries strengthen their public
policy evaluation systems and promote the exchange of experiences.

The common and specific themes of the agendas of the
intergovernmental social development forums make a significant contribution
to the formulation of a regional social development agenda, which should be
informed by the interests and concerns of the countries in each particular
regional or subregional scenario. A consideration of the thematic priorities of
these forums and the dialogue they seem to have with the social pillar of the
2030 Agenda for Sustainable Development is also central.

3. Modalities of social authority

Various modalities of social authority coexist in the region and can be
distinguished by the place they occupy in the general State structure, the
origin of their delegation and their make-up:*

13 See [online] http:/ /www.oas.org/en/sedi/ddse/paginas/cpo_cides.asp.

The modalities described are ideal types, which do not necessarily exist in pure form in each
country and are not mutually exclusive. For example, in the same country, a modality centered
on the Office of the President of the Republic can coexist with a coordinating social development
ministry and a social cabinet. Moreover, the proliferation of mandates that imply duplications or
the successive creation of new mechanisms can lead to the coexistence of several modalities.

14
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* Appointed by the Office of the President or Vice-President:
specialized technical mechanism operating at a central level of
the executive branch, with authority usually formalized by a
government decree.

¢ Family members of the executive: this mechanism is typically
the responsibility of the first lady, as coordinator of social
assistance programmes.

¢  National planning agencies: their hierarchical location and functions
make it possible to coordinate intersectoral relations, but they may
lack the required level of technical expertise in social matters.

* Ministry of Development or Social Inclusion: ministry or
secretariat specialized in the fight against poverty and in
non-contributory social protection. It often has coordination
responsibilities, even when the overlapping of functions,
disparity of resources and history hinder its consolidation as the
coordinating authority of social policy as a whole.

* Coordinating Ministry: agency appointed to mediate and
coordinate the set of key mechanisms in the social area, either
from central government or from other government levels. The
best-known case is that of Ecuador, which had this modality for
the entire government structure between 2008 and 2017.%

¢ Intersectoral collegial entities: social cabinets or economic and social
councils, normally composed of ministers from the social area and
specialized service directorates, headed by the President, a Vice
President or a minister designated as coordinator, with a technical
secretariat that is either collegial or based in the planning area.

Among the region’s 33 countries for which official information is
available, collegiate entities are present in 22 cases. Thus, rather than a
unique model or alternative to the others, they represent a complementary
mechanism, in which authority over social policy is distributed across
the different government departments (see table 11.4). These councils or
offices are mostly coordinated by the President or Vice President, whereas
ministries of social development (or equivalent) only fulfil this function
in seven cases. This reflects a disconnect between the formal authority
and the real authority of the ministries tasked with coordinating social
policy.’® At the same time, rather than adopting a specific model, a body
with this form of leadership needs the mandates, resources and capacity
for inter-institutional coordination in social matters.

5 This model was altered when the Government of President Lenin Moreno took office on 24 May
2017 and eliminated the coordinating ministries in Ecuador.

6 Table II.A1.2 of annex II.Al reports the detailed composition of each country’s collegial bodies
for intersectoral coordination in the social area.
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Table 1.4
Latin America and the Caribbean (22 countries): type of authority that coordinates
the social cabinet or the main intersectoral collegial entity of the social area

Office of the Ministry of Family or - Ministry
. . ; Ministry .
President or Development conjugal circle Coordinator
Country . : h of Other )
Vice-President, or or Social of members of Portfolio of Social
Presidential Delegate Inclusion the Government Affairs
Antigua and X
Barbuda
Argentina X
Belize X
Bolivia X
(Plurinational
State of)
Brazil X
Chile X
Colombia X
Costa Rica X
Dominican X
Republic
Ecuador? X
El Salvador® X
Guatemala X
Haiti° X
Honduras X
Mexico X
Nicaragua® X
Panama X
Paraguay X
Peru X
Trinidad and X
Tobago
Uruguay X
Venezuela X
(Bolivarian
Republic of)
Total 10 7 2 2 1

Source: Economic Commission for Latin America and the Caribbean (ECLAC), on the basis of official
information from the countries.

2 In Ecuador, when the Government of President Lenin Moreno took office in May 2017, a major reform

was launched in relation to the coordinating ministries. The Coordinating Ministry of Social Development,

which chaired the Sectoral Social Development Council up to that time (as established in Decree

No. 117-A of February 2007), became the Technical Secretariat of the Toda una Vida (Whole Life) Plan,

attached to the Office of the President and with ministerial rank. In addition, Decree No. 34 of June 2017

established new Sectoral Councils, coordinated by a counsellor, minister or authority designated by

the President. The Technical Secretariat of the Toda una Vida Plan coordinates the Sectoral Council for

Social Development.

In El Salvador, the Office of Social Management and Inclusion is coordinated by the Ministry of Health,

by presidential decision.

In Haiti, the National Commission to Combat Hunger and Malnutrition was created in 2012, led by

the First Lady of the Republic. In 2017 this mechanism seems to be inactive, but there is no official

information that establishes its formal dissolution or the creation of new mechanisms.

In Nicaragua, the Government appoints the head of the coordinating entity of the intersectoral body

(Communication and Citizenship Council of the Presidency of Citizen Power).

o

o

a
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In recent years, collegiate entities have also emerged for specific
issues (poverty, social protection, malnutrition and food and nutrition
security, care, discrimination, gender and others) or targeting certain
segments of the population. The latter can be cross-cutting (such as
national mechanisms for the advancement of women and the promotion
of racial equality, or bodies that promote the rights of persons with
disabilities, among others). Others focus on promoting rights and the
well-being of segments of the population in a specific stage of the life
cycle (such as childhood, youth or old age).

4, Ministries and secretariats of development
and social inclusion

Ministerial-rank bodies in the areas of education, health and work have
a long history in the countries of the region. In contrast, as shown in
figure I1.2, ministries (or secretariats) of development and social inclusion
only appear for the first time in the late twentieth century and, above all,
during the twenty-first.

Figure 11.2
Latin America and the Caribbean (22 countries): year of creation of ministries
or other mechanisms devoted to social development?
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Source: Economic Commission for Latin America and the Caribbean (ECLAC), on the basis of official

information from the countries.

@ Countries not included in the figure are those for which the founding year of the Ministry of Social
Development was not identified (Antigua and Barbuda, Bahamas, Dominica, Grenada, Guyana, Haiti,
Saint Kitts and Nevis, Saint Vincent and the Grenadines, Saint Lucia, Suriname, and Trinidad and Tobago).

® The Ministry of Labour and Social Security of Cuba was created in 1994, through Decree Law No. 147 for
the reorganization of the agencies of Central State Administration. In 2001, the National Social Security
Institute was created, which makes the work of the Ministry more complex; and, under Agreement No.
7335 of the Council of Ministers of 19 December 2012, it was given the mission of proposing, directing
and controlling the policy of the State and Government on issues of work, protection, workplace safety
and hygiene, social security and prevention, assistance and social work.

¢ The Ministry of Housing and Social Promotion of Uruguay was dissolved in 1977.
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Several of these ministries arose from the social investment
funds (FIS) created during the 1990s as autonomous and transitional
entities dedicated to the development of programmes and projects to
combat poverty and promote investment in social service infrastructure,
especially health, education and water and sanitation. In this period
specifically, discussion on social authority and institutions became part
of the debate, in particular promoting social issues with the economic
authority and the effectiveness and efficiency of social programmes
through organization and tools of evaluation, monitoring and participant
registries (Franco and Székely, 2010).

At present, ministries specializing in development and social
inclusion policies have become significantly widespread; and most
countries have this body or a specific division assigned to the Office of
the President or Vice-President, with special attention to the design,
implementation and coordination of such policies. Nonetheless, not all
countries have a law that protects them, although some are solely based on
a presidential administrative decree.

The region thus has a heterogeneous institutional landscape in
terms of organizational structure and social authority. In addition to being
diverse in terms of the level they occupy in the structure of the State and
in their legal status, some of these entities have been formally designated
to coordinate development and social inclusion policies. In other cases,
they share authority with other departments or mechanisms.

Some of the bodies that exercise authority in social issues have
similar objectives, but also have their specific features in the different
countries. Thus, an analysis of the mission and mandates of national
entities dedicated to social development and the overview of agencies
that depend on them help to give an idea of the challenges involved in the
intersectoral coordination of non-contributory social protection policies.
These challenges mostly focus on policies related to poverty, protection
and social inclusion and, to a lesser extent, on the provision of different
types of care.

All these entities coexist with a growing number of mechanisms
devoted to welfare and guaranteeing the rights of certain segments of the
population, such as children and adolescents, older adults, persons with
disabilities, indigenous peoples and Afrodescendent populations, among
others. In this diverse panorama, institutional modalities can to some
degree be associated with their mandates.

The first modality corresponds to cases where ministries of
social development are responsible for the needs of the aforementioned
population segments. In the 25 countries in the region for which
information is available, 15 ministries from the social development area
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are responsible for the bodies devoted to older persons, five are in charge
of youth institutes, and eight oversee institutions tasked with ensuring the
welfare and rights of children and adolescents.

Seven focus on issues related to women, and nine others deal with
persons with disabilities (see figure I1.3). In the cases of Chile and Uruguay,
the Ministry of Social Development holds the mandate and management
of several of these segments.

Figure 11.3
Latin America and the Caribbean (26 countries): main government agencies formally
responsible for coordinating services for various population segments
(Number of institutions)

Children and
adolescents

7
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N\ “
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Older adults

Women

Specific population groups

Persons with
disabilities

0 5 10 15 20 25 30
Total number of mechanisms

W Office of the President N Ministry of Social Development
Ministry of some other portfolio B Specialized Ministry?

Source: Economic Commission for Latin America and the Caribbean, on the basis of official data from
ministries and secretariats of social development.
2 Refers to ministries that are explicitly focused on a given segment of the population, but which may also
fulfil other mandates targeting other population groups or social problems.

A second modality, which tends to be complementary to the previous
one, consists of intersectoral committees formed by various ministries and
other entities, usually coordinated by the Office of the President or Vice
President. An example are agencies in charge of children’s welfare and rights
(childhood councils), a modality that exists in nine of the 26 countries. The
main challenge is to ensure that these intersectoral bodies have the authority
needed to coordinate multiple ministries and other governmental (and even
non-governmental) entities. Given that they have extensive mandates (in
general, to promote or guarantee a broad set of rights), it is essential that
they have the capacity to mobilize resources and coordinate the government
entities involved in the implementation of social protection actions.

The third alternative that entails specific coordination challenges
is the existence of ministries targeted on specific population segments
(see part 3). Such is often the case with national mechanisms created to
promote the advancement of women, which generally consist of a ministry
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that addresses women'’s needs and rights, or an official of ministerial rank
to head the mechanism."” In this case, the challenge lies in the capacity of
these entities to coordinate with other ministries, especially those tasked
with promoting social development. This refers both to the implementation
of social protection policies and programmes and to coordination with
other central government mechanisms, to ensure that each segment’s
needs are taken into account by governmental public action as a whole.

The challenge shared by these modalities in the implementation of
social protection policies is to ensure that their basic functions (protect
and secure income, identify unmet demand and guarantee access to social
services and promotion policies, as well as promoting decent work to give
access to protection and social welfare) are met for each segment of the
population, through either general or specific actions (see figure 11.3).

The intersection of sectoral objectives targeted on population
groups or segments poses a challenge that characterizes the ministries
of development and social inclusion and distinguishes them from the
other government departments. The implementation rationales of policies
with population segmentation are complementary but not necessarily
synergistic with thematic and sectoral specialization.

Moreover, it is unusual to resort to organizational models with
a matrix and “adhocratic” logic to effectively and efficiently attain
the different objectives. Instead, there is a tendency to reproduce the
structures of (traditional) line ministries and generate mechanisms for
specific purposes (by subject or population), in which atomization and
competition become a greater risk, and coordination or articulation
become increasingly challenging.

In short, there is a wide variety of models and alternatives for social
authorities in each segment of the population prioritized or singled out
at the institutional level (cross-sectoral commissions, bodies dependent
on the Office of the President or Vice-president, ministries, vice-ministries
and institutes, among others). The third part of this volume discusses the
specific cases of institutions targeting the Afrodescendants, youth and
persons with disabilities.

5. The institutional affiliation of income transfer
and non-contributory pension programmes

Another example of the institutional challenges of non-contributory social
protection is the institutional affiliation of conditional cash transfer and
social pension programmes. As noted above, the importance of these

7 See the Observatory on Gender Equality in Latin America and the Caribbean, “Ficha técnica:

nivel jerdrquico de los Mecanismos para el Adelanto de la Mujer (MAM)” [online] at http://
www.cepal.org/oig/ html / niveljerarquico2.html.
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initiatives stems less from their relative fiscal weight and more from their
coverage and targeting of lower-income groups.

Table II.5 shows that, of 21 countries in the region that implement
at least one cash transfer programme at the national level, in 10 cases this
is assigned to the Ministry of Social Development or to an equivalent
ministerial entity; in six, to the Office of the President, and in five to some
other ministerial portfolio. Among the 19 countries that have a national
programme of non-contributory pensions, in eight cases the programme
is attached to the Ministry of Social Development or the equivalent
ministerial entity; in two, to the Office of the President, and in nine to some
other ministerial portfolio. In short, although ministerial entities dedicated
to social development are emerging as protagonists of non-contributory
social protection and with formal mandates in this area, the governing
body of the main programmes, at least those of broader scope, is not
always under their wing. This largely reflects the social authority models
prevailing in each country, the role given to ministerial entities dedicated
to social development, and the existence and institutional affiliation of
non-contributory benefits in pension systems. This highlights the need
to improve coherence and articulation between models of authority, in
the mandates and existing ministerial and programmatic structures, and
between these and the multiple actors that participate in social protection
systems that are more complex than in the past, as described in the
following sections.

6. The challenges of coordination and articulation between
social protection actors

Greater coordination of social policy generally, and of social protection
systems in particular, is needed at various levels and in several dimensions.
As has been noted in previous studies, the level of intersectoral
coordination represents a continuum that ranges from communication
and coordination between various institutional actors to consolidated or
integrated action. In this task, faced with the same problem, the actors in
question fulfil the phases of the cycle of their policies and programmes
in an intersectoral manner, based on common procedures and practices
and even sharing resources, responsibilities and actions, along with joint
monitoring and evaluation (PAHO/WHO, 2015). Forging high levels of
intersectoral coordination involves political, financial, organizational
and time costs, so this collaboration is justified when dealing with large-
scope problems of great complexity (Cunill-Grau, Repetto and Bronzo,
2015; Repetto and Potenza, 2015). Some of the dimensions and challenges
involved in the institutional coordination of social protection systems are
outlined below.
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