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Climate change is the greatest threat of our times. Affecting every region of the world, global warming already
has devastating effects on our planet and on humankind. Extreme weather events such as hurricanes, floods
and droughts, as well as melting icecaps, soil erosion, biodiversity loss, ocean acidification, increasing
temperatures and sea level rise are becoming more frequent and more pronounced.

Of even greater concern is the fact that the impacts of climate change are seriously compromising
human rights. From the rights to health, food, water, housing, education and cultural life to the rights to
development and to life itself, human rights and our very survival are under threat from climate change.
The dramatic consequences of climate change are even more acute for persons and groups in vulnerable
situations, including women, indigenous peoples, children, youth, migrants, persons with disabilities,
coastal communities and lower-income groups, who are disproportionately affected by them. It is with good
reason that the United Nations 2030 Agenda for Sustainable Development and its Sustainable Development
Goals (SDGs) —including SDG 13 on climate action and SDG 16 on peace, justice and strong institutions—
call for leaving no one behind.

Latin America and the Caribbean bears less responsibility than other regions for the causes of climate
change, yet is highly vulnerable to its effects. Accordingly, States in the region have been leaders in calling
for a human rights-based approach to climate change and climate action. In keeping with the objectives of
the Paris Agreement and the SDGs, the region has begun transitioning to low-carbon development pathways
and models grounded in fundamental principles such as fairness, justice, equality and non-discrimination.
In both adaptation and mitigation measures, many States have placed people and their rights at the core,
seeking to respect, protect and fulfil human rights.

As the present joint publication shows, the contributions of Latin America and the Caribbean to the
climate change and human rights nexus are manifold. The countries of the region have not only been actively
engaged in furthering rights-based approaches to climate action at the international level by, for instance,
championing gender and indigenous peoples’ initiatives under the United Nations Framework Convention
on Climate Change (UNFCCC) process, but have also increasingly called for incorporating environmental
and climate-related issues into the United Nations human rights system and mechanisms. The consistent
support demonstrated by Latin American and Caribbean countries for Human Rights Council resolutions
on the environment and climate change and the growing number of recommendations made and received
during the universal periodic reviews (UPR) are only two salient examples.

Moreover, the countries of the region have progressively mainstreamed human rights in their national
climate frameworks. The abundant references to human rights standards and principles in their nationally
determined contributions, as well as in their national climate laws, strategies, policies and plans, are particularly
noteworthy and serves as an example for other countries and regions of the world.

As the first regional environmental treaty in Latin America and the Caribbean and the first in the world to
include specific provisions on environmental human rights defenders, the Regional Agreement on Access
to Information, Public Participation and Justice in Environmental Matters in Latin America and the Caribbean
(Escazu Agreement) likewise represents a valuable regional contribution to ensuring that environmental
and climate actions respect, protect and fulfil human rights and basic democratic principles. In addition
to explicitly recognizing the right to a healthy environment, placing equality at its centre, and focusing on
protection of the most marginalized and excluded, the regional agreement is a powerful tool for enhancing
climate governance and countering the negative impacts of climate change in the countries of the region.
By fostering access to climate information, public participation in climate decision-making and access to
justice in climate-related matters and protecting climate activists, the Escazi Agreement can further support
the safeguarding of human rights in the context of climate change.
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Despite these significant strides, important challenges lie ahead. The countries of the region must strive
not only to fully implement their international, regional and national obligations on human rights and climate
change but also to ensure that actions taken on the ground are effective and adequately resourced and reach
all sectors of society equally, particularly those at greatest risk. Furthermore, as one of the most dangerous
regions for environmental human rights defenders, Latin America and the Caribbean must also continue to
work resolutely to combat the deplorable pattern of harassment, attacks, threats and intimidation against
those who defend our common environment.

As the international community steps up the level of ambition and continues to mobilize efforts and resources
to curb climate change and prevent foreseeable climate-related harm, it is our hope that the Latin American
and Caribbean region will remain at the forefront of human rights-based climate action. The shaping up and
operationalization of the Paris Agreement, together with new generation of post-2020 nationally determined
contributions and the policy instruments that will further implement them on the ground, certainly offers
an unparalleled opportunity for the region to renew its commitment and ensure that human rights are fully
applied and become a reality for all.

Alicia Barcena Michelle Bachelet
Executive Secretary United Nations High Commissioner
Economic Commission for Latin America for Human Rights

and the Caribbean (ECLAC)
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A. The impacts of climate change on human rights

Climate change constitutes a tangible threat to the full and effective exercise of rights recognized under
international human rights law. The conclusions of the 2018 Special Report on Global Warming of 1.5°C by
the Intergovernmental Panel on Climate Change (IPCC) are striking." Climate change is already affecting
people’s lives, the realization of their rights and the ecosystems on which they depend.

The harmful impacts of climate change affect all human rights. Global warming not only impacts the right
to health, food, water, development or an adequate standard of living and the enjoyment of cultural rights,
it also threatens the very survival of people and their right to life and to physical integrity. Sea level rise and
higher water temperatures, melting ice sheets and glaciers, more frequent heatwaves and extreme heat
events, heavy rainfall and the increased risk of drought or disasters caused by global warming significantly
hinder the protection, promotion and full exercise of human rights.

Climate change will aggravate the problem of access to drinking water, reducing its availability in some
regions and increasing the frequency of droughts in many areas that are already arid. Climate change could
also adversely affect food security and prices, including the production of staples. Likewise, climate change
will contribute to forced migration, and those who migrate may find themselves in situations of greater
vulnerability. It also threatens the very existence of some small island States, which could lose land mass or
become uninhabitable due to new climate conditions.?

Furthermore, climate change is a threat multiplier, disproportionately accentuating its impacts on countries
and those segments of the population that are already at a disadvantage. Those groups that are already
marginalized and living in vulnerable situations, as a result of pre-existing inequalities and inequities, are
even more affected and have less favourable conditions or reduced capacities to adapt to and to mitigate
the consequences of climate change. Factors such as geography, poverty, gender, age, ethnicity or race,
nationality of birth or social status, and disability may further aggravate those consequences.

In its report on the relationship between climate change and human rights,® the Office of the United Nations
High Commissioner for Human Rights (OHCHR) analyses in detail the impact of climate change on each
human right and those population groups most affected by it.

B. The need to incorporate the human rights perspective
in the fight against climate change

Climate action must be consistent with human rights obligations, standards and principles. States have an
obligation to respect, protect, fulfil and promote all human rights for all people on the basis of equality and
non-discrimination. Therefore, States must take affirmative measures to prevent human rights violations
caused by climate change, including foreseeable long-term damages.

A human rights approach must be mainstreamed into the two principal strategies to deal with climate
change, namely mitigation and adaptation. Mitigation actions aim to minimize the extent of global warming
by reducing emissions and stabilizing greenhouse gas concentrations, while adaptation measures seek to

T See [online] https://www.ipcc.ch/site/assets/uploads/sites/2/2019/06/SR15_Full_Report_High_Res.pdf.
2 A/HRC/31/52.
s A/HRC/10/61.
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strengthen the capacity of societies and ecosystems to cope with and adapt to the effects and risks resulting
from climate change. The integration of a human rights approach is therefore a legal and ethical imperative,
since climate action should not infringe people’s rights and such an approach can improve the effectiveness
of those actions and result in greater benefits for all sectors of society.

Box 1.1
Key messages on human rights and climate change

OHCHR has consistently reiterated the fundamental human rights obligations and responsibilities of States
and other duty-bearers in relation to climate change. In order to ensure that climate change mitigation and
adaptation efforts are adequate, consistent, meet the criteria of equality and non-discrimination, and are
compliant with human rights obligations, States must:

Mitigate climate change and prevent its negative human rights impacts;

Ensure that all persons have the necessary capacity to adapt to climate change;

Ensure accountability and effective remedy for human rights harms caused by climate change;
Mobilize maximum available resources for sustainable, human rights-based development;
Cooperate at the international level to tackle the effects of climate change;

Ensure equity in climate action;

Guarantee that everyone enjoys the benefits of science and its applications;

Protect human rights from business harms;

Guarantee equality and non-discrimination;

0. Ensure meaningful and informed participation.

= © ® N o ok N~

Source: Office of the United Nations High Commissioner for Human Rights (OHCHR), “Key messages on human rights and climate change”
[ontine] https://www.ohchr.org/Documents/Issues/ClimateChange/KeyMessages_on_HR_CC.pdf.

As a result, human rights norms and principles must inform and strengthen the formulation of climate
policies, promoting the coherence of sustainable policies and results. It is essential to harmonize policies and
measures in the field of climate change with the general objectives of human rights, which should include
evaluating the possible effects of such policies and measures on human rights.

Box .2
Central elements of a rights-based approach to climate action

Human rights are universal, inalienable, indivisible, interdependent and interrelated. To protect and
promote those rights, the principles of equality and non-discrimination, participation and inclusion and
accountability must be adhered to and the rule of law respected. The human rights-based approach is
a conceptual framework for development based on international human rights standards. It analyses
obligations, inequalities and vulnerabilities, and anchors the plans, policies and programmes in a system
of rights and corresponding obligations established by international law.

The central elements of the human rights approach are:

e The main objective when formulating policies and programmes should be fulfilling human rights;

e Theright holders and their entitlements must be identified as well as the corresponding duty-bearers
and their obligations;

e Principles and standards derived from international human rights law, particularly the Universal
Declaration of Human Rights and the core universal human rights treaties, should guide all policies
and programmes in all phases of the process.

Source: Office of the United Nations High Commissioner for Human Rights (OHCHR), Understanding Human Rights and Climate Change,
2015 [online] https//www.ohchr.org/Documents/Issues/ClimateChange/COP21.pdf.
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Under international human rights standards, States are not only obliged to ensure procedural rights, such
as access to information, participation and justice in climate matters, they must also adopt and apply legal
and institutional frameworks to protect against environmental damages that interfere or may interfere with
the enjoyment of human rights. At the national level, each State has the obligation to protect all persons in
its territory from the harmful effects of climate change. Likewise, States have the primary obligation of non-
discrimination in the application of laws and policies. The importance of integrating a human rights-based
approach has also been recognized in the international arena. As the Paris Agreement states, when taking
action to address climate change, Parties should respect, promote and consider their respective obligations
on human rights.*

International cooperation to address the negative consequences of climate change is another essential
principle enshrined in international law. States must act individually and collectively to regulate and reduce
greenhouse gas emissions, mobilize adequate resources for climate change mitigation and adaptation
measures and ensure the meaningful participation of all people in climate action.

The human rights perspective underpins the 2030 Agenda for Sustainable Development,® the ultimate
aim of which is to ensure that no one is left behind. One of the Sustainable Development Goals (SDGs) of
the 2030 Agenda focuses on climate action (SDG 13), calling on countries to take urgent action to combat
climate change and its impacts. The targets under this Goal include strengthening resilience and adaptive
capacity to climate-related hazards and natural disasters in all countries; integrating climate change measures
into national policies, strategies and planning; and improving education, awareness-raising and human and
institutional capacity on climate change mitigation, adaptation, impact reduction and early warning.

SDG 13 is complemented by SDG 14 on life below water and SDG 15 on life on land, both of which
seek to ensure a safe and risk-free climate and a health environment. Some specific human rights are also
reinforced by certain SDGs, as is the case with the right to health (SDG 3), education (SDG 4) and water
(SDG 6). The principles of equality and non-discrimination, together with a gender approach, are embodied
in SDG 5 (gender equality) and SDG 10 (reduced inequalities). In turn, SDG 16 plays a prominent role in
the equation between human rights and climate change. By promoting the rule of law at the national and
international levels, equal access to justice for all, public access to information, the adoption at all levels of
inclusive, participatory and representative decisions and the protection of fundamental freedoms, SDG 16
contributes decisively to the mainstreaming of human rights into climate action.

4 A/HRC/31/52.

5 For more information on the link between human rights and the 2030 Agenda, see [online] https://www.ohchr.org/EN/Issues/SDGS/
Pages/The2030Agenda.aspx.
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A. Human Rights Council resolutions

As the main intergovernmental body of the United Nations responsible for the promotion and protection
of all human rights around the globe, the Human Rights Council has been no stranger to the discussion
surrounding human rights and climate change. Since adopting resolution 7/23, its first specific resolution on
this matter, in March 2008, the Council has been addressing the issue of climate change regularly and has
adopted a total of nine resolutions on the issue to date (see table II.1). In addition, the relationship between
climate change and human rights has also been addressed in the Council’s resolutions on the environment.'

Table ll.1
Human Rights Council resolutions on human rights and climate change

Resolution

(date) Notable aspects Reports requested from OHCHR

7/23(2008)  The Council expresses concern that climate change poses Report of the Office of the United Nations High Commissioner
an immediate and far-reaching threat to people and for Human Rights on the relationship between climate change
communities around the world and has implications for and human rights (A/HRC/10/67).

the full enjoyment of human rights and requests OHCHR to
prepare a study on the relationship between climate change
and human rights.

10/4 (2009)  The Council notes that climate change-related impacts Summary of the Human Rights Council panel discussion on
have a range of implications, both direct and indirect, for the relationship between climate change and human rights.
the effective enjoyment of human rights and recognizes
that the effects of climate change will be felt most acutely
by those segments of the population who are already in
vulnerable situations.

18/22 (2011) The Council affirms that human rights obligations, standards  Report of the United Nations High Commissioner for Human Rights
and principles have the potential to inform and strengthen  on the outcome of the seminar addressing the adverse impacts of
international and national policymaking in the area of climate change on the full enjoyment of human rights (A/HRC/20/7).
climate change, promoting policy coherence, legitimacy
and sustainable outcomes.

26/27 (2014) The Council calls upon all States to continue to enhance Summary report of the Office of the United Nations High
international dialogue and cooperation in relation to the Commissioner for Human Rights on the outcome of the full-day
adverse impacts of climate change on the enjoyment of discussion on specific themes relating to human rights and climate
human rights, including the right to development. change (A/HRC/29/19).

29/15 (2015) The Council emphasizes the urgent importance of continuing Analytical study on the relationship between climate change
to address, as they relate to States’ human rights obligations, and the human right of everyone to the enjoyment of the highest
the adverse consequences of climate change for all, attainable standard of physical and mental health (A/HRC/32/23).

particularly for developing countries and for people whose  gycome of the panel discussion on the adverse impact of climate
situation is most vulnerable to climate change and decides  change on States’ efforts to progressively realize the right of
to incorporate into its programme of work a panel discussion everyone to the enjoyment of the highest attainable standard

on the adverse impact of climate change on States’ of physical and mental health and related policies, lessons learned
efforts to progressively realize the right of everyone to the 5 good practices (A/HRC/32/24).

enjoyment of the highest attainable standard of physical
and mental health and related policies, lessons learned
and good practices.

' See, for example, resolutions 16/11 (2011), 19/10 (2012), 25/21 (2014) and 28/11 (2015).
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Table Il.1 (concluded)

Resolution

(date) Notable aspects Reports requested from OHCHR
32/33(2016) The Council encourages States, as appropriate, to integrate  Analytical study on the relationship between climate change
policies on health and human rights in their climate and the full and effective enjoyment of the rights of the child

actions at all levels, including their national plans of action ~ (A/HRC/35/13).
for climate mitigation and adaptation, and decides to
incorporate into its programme of work a panel discussion
on the adverse impact of climate change on States’ efforts
to realize the rights of the child and related policies, lessons
learned and good practices.

35/20(2017) The Council notes the urgency of protecting and promoting ~ Summary of the panel discussion on human rights, climate change,
human rights of migrants and persons displaced across migrants and persons displaced across international borders
international borders, in the context of the adverse impact ~ (A/HRC/37/35).
of climate change, including those from small island
developing States and least developed countries.

Summary of the panel discussion on the adverse impact of climate
change on States’ efforts to realize the rights of the child and
related policies, lessons learned and good practices (A/HRC/35/14).

Addressing human rights protection gaps in the context of
migration and displacement of persons across international
borders resulting from the adverse effects of climate change

and supporting the adaptation and mitigation plans of developing
countries to bridge the protection gaps (A/HRC/38/21).

38/4 (2018)  The Council urges States to strengthen and implement Summary of the panel discussion on women’s rights and climate
policies aimed at increasing the participation of womenin  change: climate action, good practices and lessons learned
climate change responses at the local, national, regional and  (A/HRC/42/26).
international levels.

41/21(2019) The Council urges States to strengthen and implement
policies aimed at increasing the participation of persons
with disabilities in climate change responses at the local,
national, regional and international levels.

Source: Office of the United Nations High Commissioner for Human Rights (OHCHR).

These resolutions have established the human rights perspective in climate action and the need to incorporate
human rights into international negotiations on climate change. In addition to expressing concern about the
adverse impact of climate change on the full enjoyment of all human rights, the Council generally reaffirms
the urgency of combating its effects and States are urged to take human rights into account in the context
of the United Nations Framework Convention on Climate Change (UNFCCC). The Council also requests a
broad, integrated, gender-responsive and inclusive approach to climate change adaptation and mitigation
policies, including express references to specific groups such as migrants, women, children and persons
with disabilities.

The region of Latin America and the Caribbean has played an essential role in passing the aforementioned
resolutions.? Resolution 7/23 was proposed by the Maldives and co-sponsored by seven Latin American and
Caribbean States. The other resolutions have been widely supported by the countries of the region, thus
demonstrating their strong support for establishing clear links between climate change and human rights at
the level of the highest intergovernmental human rights body of the United Nations.

The Human Rights Council resolutions on human rights and climate change were co-sponsored by the
following Latin American and Caribbean countries:?

* Resolution 7/23: Chile, Costa Rica, Nicaragua, Panama, Peru, Plurinational State of Bolivia and Uruguay.
* Resolution 10/4: Costa Rica, El Salvador, Guatemala, Panama, Peru and Plurinational State of Bolivia.
° Resolution 18/22: Bolivarian Republic of Venezuela and Uruguay.

* Resolution 26/27: Bolivarian Republic of Venezuela, Cuba and EI Salvador.

2 Latin American and Caribbean countries have also supported efforts to establish the link between human rights and the environment,
by proposing and sponsoring resolutions in the Human Rights Council. For example, resolution 19/10, which appointed the first
independent expert on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment, was proposed by Costa Rica, Ecuador, Peru and Uruguay and was co-sponsored by the Dominican Republic, Honduras,
Panama and Paraguay.

3 Extranet of the Human Rights Council. See (online) https://www.ohchr.org/en/hrbodies/hrc/pages/hrcregistration.aspx].
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* Resolution 29/15: Bolivarian Republic of Venezuela, Guatemala, Haiti and Peru.

* Resolution 32/33: Haiti and Peru.

* Resolution 35/20: El Salvador, Haiti, Panama, Paraguay and Peru.

* Resolution 38/4: Chile, Mexico, Paraguay, Peru, Plurinational State of Bolivia and Uruguay.
° Resolution 41/21: Cuba, Haiti, Mexico, Peru, Plurinational State of Bolivia and Uruguay.

Moreover, the countries of Latin America and the Caribbean gave their overwhelming support to the historic
resolution of the Council, entitled “Recognizing the contribution of environmental human rights defenders
to the enjoyment of human rights, environmental protection and sustainable development”,* adopted in
March 2019. In that resolution, the Council expresses grave concern at the situation of environmental human
rights defenders around the world, and strongly condemns the killing of and all other human rights violations
or abuses against environmental human rights defenders. In addition, it stresses that they must be ensured
a safe and enabling environment to undertake their work free from hindrance and insecurity. Meanwhile, it
notes with appreciation international instruments, such as Regional Agreement on Access to Information,
Public Participation and Justice in Environmental Matters in Latin America and the Caribbean (the Escazu
Agreement), for the protection of environmental human rights defenders. This resolution was co-sponsored
by eight Latin American and Caribbean countries (Argentina, Brazil, Haiti, Honduras, Mexico, Paraguay, Peru
and Uruguay).

B. Universal periodic review

Established in 2006 pursuant to the General Assembly resolution establishing the Human Rights Council in
replacement of the Commission on Human Rights, the universal periodic review (UPR) is a mechanism for
reviewing the human rights situation of all Member States of the United Nations, carried out by a working
group of the Human Rights Council. It aims to improve the human rights situation in all countries and provides
a space to exchange good practices and technical cooperation.

Each State is reviewed every four and a half years, on the basis of a national report prepared by the State,
contributions by United Nations entities, and a summary of information presented by relevant stakeholders,
such as civil society organizations, national human rights institutions and academia, among others. The
State under review receives recommendations from its peers, which it undertakes to follow-up with a view
to presenting the progress made at the next review cycle.

As one of the main tools of the Human Rights Council, UPR has highlighted the link between human
rights and climate change. For the countries of Latin America and the Caribbean, this platform is crucial not
only because it is one forum in which they can prioritize this issue through recommendations to their peers,
but also because their reviews have drawn particular attention to environmental and climate issues. To date
the countries of Latin America and the Caribbean have made a total of 72 recommendations related to the
environment and climate change and received a total of 76 (see table I1.2).

The recommendations received are related to the promotion of policies, the creation and strengthening
of bodies and institutions, assistance for groups especially vulnerable to environmental degradation and
climate change, indigenous peoples’ rights, businesses and human rights, human rights defenders, the right
to water, and disaster risk prevention and management.

* A/HRC/RES/40/11.
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Table 11.2
Recommendations under the universal periodic review (UPR) made and received
by Latin American and Caribbean countries on environmental and climate issues

Number of Number of
Country recommendations recommendations
made received
Argentina - 2
Bolivia (Plurinational State of) 6 4
Brazil 1 5
Chile 1 2
Colombia 2 -
Costa Rica 7 2
Cuba 15 10
Dominica - 1
Dominican Republic 1 1
Ecuador 3 7
El Salvador 1 2
Guatemala 1 -
Guyana - 1
Haiti 13 12
Honduras 2 -
Jamaica - 3
Mexico 6 -
Nicaragua 6 1
Panama - 2
Paraguay 1 1
Peru - 5
Saint Kitts and Nevis - 3
Saint Lucia - 3
Saint Vincent and the Grenadines - 1
Suriname 2
Trinidad and Tobago 4 -
Venezuela (Bolivarian Republic of) 2 6
Total 72 76

Source: Office of the United Nations High Commissioner for Human Rights (OHCHR).

Below are some of the recommendations related to the environment and climate change received by
Latin American and Caribbean countries in the framework of the UPR:

e Argentina: Continue the normative progress made in the area of environment and the strengthening
of related bodies; and strengthen measures to combat the negative effect of the economic activities
of companies on the environment and biodiversity.®

e Brazil: Continue its efforts on the implementation of the National Policy on Climate Change on reducing
deforestation in the Amazon region; and ensure that the rights of indigenous people and respect of
the environment and biodiversity are taken into due consideration in economic activities.®

e Chile: Reinforce its policies and adopt suitable measures in order to face the increased challenges of
the environmental impact of development projects; and include in its policies on gender a section on
the impact of climate change on women and establish strategies that ensure that women are part of
decision-making on national climate action policies in accordance with the gender action plan agenda
under the United Nations Framework Convention on Climate Change.”

5 See A/HRC/37/5, paras. 107.36 and 107.37.
6 See A/HRC/36/11, paras. 136.55 and 136.226.
7 See A/HRC/41/6, paras. 125.47 and 125.169.
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e Cuba: Continue to strengthen early warning systems for natural disasters to increase the perception
of risk in the population; and promote the effective use of mass media, mobile technologies and the
Internet to increase awareness about disaster reduction.®

e Ecuador: Step up efforts to pursue policies and programmes for a healthy environment; and carry
out the necessary measures to protect the environment and adopt specific measures to protect the
enjoyment of the right to water.®

e Guyana: Continue and intensify programmes aimed at mitigating climate change negative impacts on
food security and environment, and share the experience gained in this field with interested countries.

e Haiti: Work to apply a human rights approach to all initiatives related to disaster prevention and
response to emergencies in its efforts to build national capacity and resilience to natural disasters;
spare no effort to face and mitigate the consequences of climate change and natural disasters; and
prioritize the development of disaster risk reduction and preparedness strategies which include
promotion of forestation.

e Jamaica: Continue its advocacy for keeping global warming at or below 1.5 degrees Celsius above
the pre-industrial level; and seek assistance from the international community to more comprehensively
address adaptation measures to address the effects of climate change.™

e Peru: Implement measures to mitigate the environmental impact of the exploitation of oil and gas and
oil spills in the territories of indigenous peoples, on their communities and give further attention to
environmental degradation; and create and implement a specific mechanism that will provide comprehensive
assistance and protection to human rights defenders, and include them in its design, especially those
human rights defenders that help communities affected by mining and hydroelectric projects.'s

e Plurinational State of Bolivia: Continue to attach importance to environmental protection and achieve
harmonious development of people and nature; and advance in the commitment to incorporate into
the national human rights law the United Nations Guiding Principles on Business and Human Rights,
with special attention to labour rights, rights of indigenous communities and environmental rights.™

e Saint Kitts and Nevis: Emphasize prevention with regards to facing up to climate change.™

e Suriname: Adopt measures to reduce the negative impact of mining on the environment and the rights
of indigenous peoples and their lands, in conformity with international standards.'®

With regard to the recommendations made by Latin American and Caribbean countries to other
countries outside the region, some notable examples are: the recommendation made by the Plurinational
State of Bolivia that Bangladesh should continue working at the national and international levels on the
issue of human rights and climate change; Cuba’s recommendation that Morocco should speed up the
implementation of the national policy on climate change; and the recommendation by the Bolivarian Republic
of Venezuela that the United States of America should comply with its international obligations for the effective
mitigation of greenhouse gas emissions, because of their impact on climate change. The countries of the
region have also made recommendations related to climate change to each other, such as Brazil’s to Haiti'”
or Costa Rica’s to Saint Lucia.'®

& See A/HRC/39/16, paras. 24.97 and 24.188.

9 See A/HRC/36/4, paras. 118.26 and 118.85.

0 See A/HRC/15/14, para. 69.24.

" See A/HRC/34/14, paras. 115.166, 115.167 and 115.174.

2 See A/HRC/30/15, paras. 118.22 and 118.23.

¥ See A/HRC/37/8, paras. 111.46 and 111.68.

" See A/HRC/28/7, paras. 114.29 and 115.83.

' See A/HRC/31/16, para. 91.58.

6 See A/HRC/33/4, para. 133.102.

7 Brazil recommended that Haiti should work to apply a human rights approach to all initiatives related to disaster prevention and
response to emergencies in its efforts to build national capacity and resilience to natural disasters (See A/HRC/34/14, para. 115.166).

'8 Costa Rica recommended that Saint Lucia should take into account the rights of children in climate change strategies (See A/IHRC/31/10,
para. 88.120).
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C. Treaty Bodies

The universal human rights system is based on nine core international human rights treaties, some of which
have one or more optional protocols:

i) International Covenant on Civil and Political Rights (1966)
i) International Covenant on Economic, Social and Cultural Rights (1966)

iii) International Convention on the Elimination of All Forms of Racial Discrimination (1965)

v) Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1984)
vi) Convention on the Rights of the Child (1989)

vii) International Convention on the Protection of the Rights of All Migrant Workers and Members of their
Families (1990)

(viii)Convention on the Rights of Persons with Disabilities (2006)
(ix) International Convention for the Protection of All Persons from Enforced Disappearance (2006)

(
(
(
(iv) Convention on the Elimination of All Forms of Discrimination against Women (1979)
(
(
(

The countries of Latin America and the Caribbean are to be commended for their high ratification rate
of the main international human rights treaties. The following are party to all nine treaties mentioned above
(see annex A1): Argentina, Belize, Bolivarian Republic of Venezuela, Chile, Colombia, Ecuador, El Salvador,
Guatemala, Guyana, Honduras, Jamaica, Mexico, Nicaragua, Paraguay, Peru, Plurinational State of Bolivia,
Saint Vincent and the Grenadines, and Uruguay.

Implementation of each of the main treaties is monitored by a committee or treaty body. There are currently
ten human rights treaty bodies, composed of independent experts (the tenth treaty body, the Subcommittee
on Prevention of Torture, established under the Optional Protocol to the Convention against Torture, monitors
places of detention in States Parties to the Optional Protocol). These committees are responsible for issuing
general observations (authorized interpretations of the treaty they monitor), concluding observations
(recommendations based on periodic national reports) and views (based on individual complaints),™ among
other functions.

Although no treaty addresses climate change specifically, the International Covenant on Economic, Social
and Cultural Rights, the Convention on the Rights of the Child and the Convention on the Rights of Persons
with Disabilities refer to environmental issues. For example, article 12 of the International Covenant on
Economic, Social and Cultural Rights establishes that the steps to be taken by the States Parties to achieve
the full realization of the right of everyone to the enjoyment of the highest attainable standard of physical
and mental health shall include those necessary for the improvement of all aspects of environmental and
industrial hygiene.

According to article 24 of the Convention on the Rights of the Child, States Parties recognize the right of
the child to the enjoyment of the highest attainable standard of health and to facilities for the treatment of
iliness and rehabilitation of health. In particular, States Parties shall take appropriate measures to combat
disease and malnutrition, including within the framework of primary health care, through, inter alia, the
application of readily available technology and through the provision of adequate nutritious foods and clean
drinking-water, taking into consideration the dangers and risks of environmental pollution. In turn, article 29
states that education of the child shall be directed to the development of respect for the natural environment.

9 Applies to the Human Rights Committee, the Committee on the Elimination of Racial Discrimination, the Committee against Torture, the
Committee on the Elimination of Discrimination against Women, the Committee on the Rights of Persons with Disabilities, the Committee
on Enforced Disappearances, the Committee on the Protection of the Rights of All Migrant Workers and Members of their Families, the
Committee on Economic, Social and Cultural Rights and the Committee on the Rights of the Child. The individual complaints mechanism
of the Committee on the Protection of the Rights of All Migrant Workers and Members of their Families has not entered into force yet.
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Meanwhile, article 11 of the Convention on the Rights of Persons with Disabilities on situations of risk and
humanitarian emergencies, calls on States Parties to take all necessary measures to ensure the protection
and safety of persons with disabilities in situations of risk, including humanitarian emergencies and the
occurrence of natural disasters.

In addition, treaties such as the International Covenant on Civil and Political Rights and the International
Covenant on Economic, Social and Cultural Rights recognize human rights that are adversely affected by climate
change (such as the rights to life, integrity, health, education and food), as well as rights that are essential
to combating global warming such as the rights of access to information, public participation and access
to justice. In addition, the treaty bodies have progressively incorporated climate change and the impacts of
environmental degradation on human rights into their general and concluding observations and views.

The treaty bodies have also expressed their views on climate change through specific statements. For
example, the Committee on Economic, Social and Cultural Rights issued a statement on climate change and
the International Covenant on Economic, Social and Cultural Rights on 8 October 2018, in which it noted
the human rights implications of climate change and drew attention to the human rights duties of States as
well as the contribution of human rights mechanisms and the role of the Committee. The Committee stated
that it would continue to keep under review the impacts of climate change on economic, social and cultural
rights, and provide guidance to States on how they can discharge their duties under the Covenant in the
mitigation of climate change and adaptation to its unavoidable effects.?° Five committees (Committee on the
Elimination of Discrimination Against Women; Committee on Economic, Social and Cultural Rights; Committee
on Migrant Workers; Committee on the Rights of the Child; and Committee on the Rights of Persons with
Disabilities) issued a joint statement on human rights and climate change on 16 September 2019 in which
they welcomed the Climate Action Summit 2019 and urged states to take into consideration their human
rights obligations as they reviewed their climate commitments.?’

1. General comments

General comments or general recommendations are authorized interpretations of the treaties by the
committees. In addition to analysing and offering practical explanations of the obligations under the treaties,
they provide guidance to the States on their implementation.

Several general comments expressly refer to climate change, emergencies and disasters or the
environment, elaborate on the commitments of States Parties in relation to the rights enshrined in each treaty,
most notably general comments No. 36 of the Human Rights Committee; Nos. 14 and 24 of the Committee
on Economic, Social and Cultural Rights; general recommendation Nos. 27, 34, 36 and 37 of the Committee
on the Elimination of Discrimination Against Women; general comments Nos. 15 and 16 of the Committee on
the Rights of the Child; and Nos. 3, 4, 6 and 7 of the Committee on the Rights of Persons with Disabilities.?

In its general comment No. 36 (2019) on the right to life,?® the Human Rights Committee examines
article 6 of the International Covenant on Civil and Political Rights in the context of climate change. In
this regard, the Committee notes that environmental degradation, climate change and unsustainable
development constitute some of the most pressing and serious threats to the ability of present and future
generations to enjoy the right to life. It states that the implementation of the obligation to respect and
ensure the right to life, and in particular life with dignity, depends, inter alia, on measures taken by States
Parties to preserve the environment and protect it against harm, pollution and climate change caused by
public and private actors. States Parties should therefore ensure sustainable use of natural resources,
develop and implement substantive environmental standards, conduct environmental impact assessments

20 E/C.12/2018/1.

21 See [online] https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News|D=24998&LangID=E.

22 QOther general comments linking climate change and the environment to human rights include general comments Nos. 12, 13, 15, 21
of the Committee on Economic, Social and Cultural Rights; general recommendation No. 28 of the Committee on the Elimination
of Discrimination Against Women; general comments Nos. 9, 17 and 20 of the Committee on the Rights of the Child; and No. 5 of
Committee on the Rights of Persons with Disabilities.

2 CCPR/C/GC/36.
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and consult with relevant States about activities likely to have a significant impact on the environment,
provide notification to other States concerned about natural disasters and emergencies and cooperate
with them, provide appropriate access to information on environmental hazards and pay due regard to the
precautionary approach.

The Committee on Economic, Social and Cultural Rights recalls in its general comment No. 24 (2017) on
State obligations under the International Covenant on Economic, Social and Cultural Rights in the context of
business activities?* that customary international law prohibits a State from allowing its territory to be used
to cause damage on the territory of another State, a requirement that has gained particular relevance in
international environmental law. States Parties should also consider the use of administrative sanctions to
discourage conduct by business entities that leads, or may lead, to violations of the rights under the Covenant.
For instance, in their public procurement regimes, States could deny the awarding of public contracts to
companies that have not provided information on the social or environmental impacts of their activities or that
have not put in place measures to ensure that they act with due diligence to avoid or mitigate any negative
impacts on the rights under the Covenant.

In its general comment No. 14 (2000) on the right to the highest attainable standard of health,? the
Committee interprets the right to health as an inclusive right extending not only to timely and appropriate
health care but also to the underlying determinants of health, such as access to safe and potable water
and adequate sanitation, an adequate supply of safe food, nutrition and housing, healthy occupational and
environmental conditions, and access to health-related education and information. The Committee found
that States should formulate and implement national policies aimed at reducing and eliminating pollution of
air, water and soil.

Meanwhile, in its recent general recommendation No. 37 (2018) on the gender-related dimensions of disaster
risk reduction in the context of climate change,?® the Committee on the Elimination of Discrimination against
Women notes that women, girls, men and boys are affected differently by climate change and disasters,
with many women and girls experiencing greater risks, burdens and impacts. Situations of crisis exacerbate
pre-existing gender inequalities and compound the intersecting forms of discrimination. The Committee calls
for States Parties to address in their reports general obligations to ensure substantive equality between women
and men in all areas of life, as well as the specific guarantees in relation to those rights under the Convention
that may be particularly affected by climate change and disasters. States Parties should ensure that all
policies, legislation, plans, programmes, budgets and other activities relating to disaster risk reduction and
climate change are gender responsive and grounded in human rights-based principles, including equality
and non-discrimination, participation and empowerment, accountability and access to justice.

The Committee’s general recommendations No. 27 on older women and protection of their human rights,
No. 34 on the rights of rural women and No. 36 on the right of girls and women to education also contain
important references to climate change and natural disasters. It is established, for example, that climate
change impacts differently on women, especially older women, who are particularly disadvantaged in the
face of natural disasters. Their limited access to resources and decision-making processes increases
their vulnerability to climate change. States Parties should ensure that climate change and disaster
risk-reduction measures are gender-responsive and sensitive to the needs and vulnerabilities of older women.
States Parties should also facilitate the participation of older women in decision-making for climate change
mitigation and adaptation.?’

The Committee also determined that environmental issues, including climate change and natural disasters,
have detrimental impacts on the well-being of rural women. States Parties should address specific threats
posed to rural women by climate change, natural disasters, land and soil degradation, water pollution,

2 E/C.A2/GC/24.
% E/C.12/2000/4.
% CEDAW/C/GC/37.
#7 CEDAW/C/GC/27.
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droughts, floods, desertification, pesticides and agrochemicals, extractive industries, monocultures, biopiracy
and the loss of biodiversity, in particular agro-biodiversity. They should alleviate and mitigate those threats
and ensure that rural women enjoy a safe, clean and healthy environment.?

In its general recommendation No. 36,%° the Committee pointed out that women and children are the most
vulnerable groups during any natural disaster. The destruction of or use of schools as community shelters
for affected families have serious consequences for access to education, causing loss of time for classroom
instruction and high dropout rates. It therefore recommends that States give priority to the rehabilitation of
schools affected by natural disasters, especially those serving disadvantaged girls and women; and ensure
that all new school buildings adhere to prescribed building codes which incorporate disaster resilience, and
carry out regular audits on existing schools.

For its part, the Committee on the Rights of the Child refers to environmental pollution in its general comment
No. 15 (2013) on the right of the child to the enjoyment of the highest attainable standard of health.®® In this
regard, States should take measures to address the dangers and risks that local environmental pollution
poses to children’s health in all settings. States should, therefore, put children’s health concerns at the centre
of their climate change adaptation and mitigation strategies.

In addition, in its general comment No. 16,%' the Committee also maintains that the activities and operations
of business enterprises can impact on the realization of a child’s right to life, survival and development in
different ways. For example, environmental degradation and contamination arising from business activities
can compromise children’s rights to health, food security and access to safe drinking water and sanitation.

In turn, the Committee on the Rights of Persons with Disabilities addresses, in its general comment No. 6
(2018) on equality and non-discrimination, the impact of situations of risk and humanitarian emergencies on
persons with disabilities. It states that non-discrimination must be ensured in situations of risk and humanitarian
emergencies. This means to include on an equal basis persons with disabilities in national emergency
protocols, to fully recognize persons with disabilities in evacuation scenarios, to provide for accessible
information and communication helplines and hotlines, to ensure that humanitarian aid relief is distributed
in an accessible, non-discriminatory way to persons with disabilities in humanitarian emergencies, and to
ensure that water, sanitation and hygiene facilities in emergency shelters and refugee camps are available
and accessible for persons with disabilities.??

In other general comments, the Committee notes that in situations of natural disasters and humanitarian
emergencies, women with disabilities are less likely to have access to recovery and rehabilitation services
or to have access to justice.®® These emergencies and disasters also have a disproportionate effect on the
right to inclusive education.®* Similarly, in situations of risk and humanitarian emergencies, it is important for
States Parties and humanitarian actors to ensure the active participation of and coordination and meaningful
consultation with organizations of persons with disabilities.®

2. Concluding observations

In accordance with the provisions of the international human rights treaties, States Parties are obliged to
adopt all necessary measures to ensure that all persons under their jurisdiction enjoy the rights safeguarded
in the respective instruments. They commit to submitting periodic reports on their progress, on which the
treaty bodies issue concluding observations with recommendations for further progress in the framework of
a constructive dialogue.

% CEDAW/C/GC/34.
2 CEDAW/C/GC/36.
% CRC/C/GC/15.
¥ CRC/C/GC/16.
% CRPD/C/GC/6.
% CRPD/C/GC/3.
3 CRPD/C/GC/4.
% CRPD/C/GC/7.
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The various treaty bodies have been recognizing in the concluding observations issued in respect
of countries of Latin America and the Caribbean the urgent need to incorporate a human rights-based
approach into climate action and to consider the impacts that this phenomenon has on full enjoyment of
human rights by all.

Over the last five years, the treaty bodies that have most often referred to the issue of climate change
and related aspects in their concluding observations for the countries of Latin America and the Caribbean
are the Committee on the Rights of the Child, the Committee on the Elimination of Discrimination against
Women, the Committee on the Rights of Persons with Disabilities and the Committee on Economic, Social
and Cultural Rights (see figure Il.1 and table 11.3). In this regard, the impacts of climate change, as well as
disasters, emergencies and environmental degradation, on human rights have been mentioned in a total of
65 concluding observations.

Comparing these figures to the total number of concluding observations issued in respect of Latin American
and Caribbean countries, the Committee on the Rights of Persons with Disabilities has included climate change
in all its concluding observations. In the case of the Committee on the Rights of the Child, the Committee on
Economic, Social and Cultural Rights, the Committee on the Elimination of Discrimination against Women
and the Committee on the Elimination of Racial Discrimination, the percentage of concluding observations
with references to climate change or environmental issues is also significant, ranging from 69% to 77%
(see figure 11.2).

Figure 11.1
Number of concluding observations issued in respect of countries of Latin America and the Caribbean
that refer to climate change and related issues, since 2014
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Source: Office of the United Nations High Commissioner for Human Rights (OHCHR).
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Concluding observations issued in respect of countries of Latin America and the Caribbean that refer to climate change
and related issues, since 2014

Treaty body 2014 2015 2016 2017 2018 2019
Committee on Chile Costa Rica Colombia Argentina
Economic, Social (E/C.12/CHL/CO/4)  (E/C.12/CRI/CO/5) (E/C.12/COL/CO/6)  (E/C.12/ARG/CO/4)
and Cuttural Rights Paraguay Honduras Uruguay Mexico
(E/C.12/PRY/CO/4) (E/C.12/HND/CO/2) (E/C12/URY/CO/5)  (E/C.12/MEX/
Dominican Republic C0O/5-6)
(E/C.12/DOM/CO/4)
Committee on the Honduras Paraguay Argentina Peru El Salvador
Elimination of Racial ~ (CERD/C/HND/ (CERD/C/PRY/CO/4-6)  (CERD/C/ARG/ (CERD/C/PER/ (CERD/C/SLV/CO/18-19)
Discrimination C0/1-5) C0/21-23) C0/22-23) Guatemala
Peru Ecuador (CERD/C/GTM/CO/16-17)
(CERD/C/PER/ (CERD/C/ECU/ Honduras
C0/18-21) C0/23-24) (CERD/C/HND/CO/6-8)
Mexico
(CERD/C/MEX/CO/18-21)
Committee on Peru Ecuador Argentina Barbados Bahamas (CEDAW/C/ Antigua and Barbuda
the Elimination (CEDAW/C/PER/  (CEDAW/C/ECU/ (CEDAW/C/ARG/CO/7)  (CEDAW/C/BRB/ BHS/CO/6) (CEDAW/C/ATG/CO/4-7)
of Discrimination C0/7-8) C0/8-9) Haiti C0/5-8) Chile Guyana
against Women Saint Vincentand  (CEDAW/C/HTI/ Costa Rica (CEDAW/C/CHL/ (CEDAW/C/GUY/CO/9)
the Grenadines C0/8-9) (CEDAW/C/CRI/CO/7) CO/7)
(CEDAW/C/VCT Honduras Guatemala Mexico
co/4-8) (CEDAW/C/HND/ (CEDAW/C/GTM/ ~ (CEDAW/C/MEX/
C0/7-8) C0/8-9) C0/9)
Trinidad and Tobago Suriname
(CEDAW/C/TTO/ (CEDAW/C/SUR/
C0/4-7) C0/4-6)
Committee on the Saint Lucia Brazil Peru Antigua and Argentina
Rights of the Child (CRC/C/LCA/ (CRC/C/BRA/CO/2-4) (CRC/C/PER/CO/4-5)  Barbuda (CRC/C/ARG/CO/5-6)
C0/2-4) Chile Suriname (CRC/C/ATG/CO/2-4) Gatemala
Venezuela (CRC/C/CHL/CO/4-5) (CRC/C/SUR/CO/3-4)  Barbados (CRC/C/GTM/
(Bolivarian Colombia (CRC/C/BRB/CO/2)  CO/5-6)
Republicof) - (cRe/c/COL/CO/4-5) Ecuador Panama
(CRC/CVENS |, - uras (CRC/C/ECU/CO/5-6) (CRC/C/PAN/CO/5-6)
C0/3-5)
(CRC/C/HND/ Saint Vincent and
C0/4-5) the Grenadines
Jamaica (CRC/CINCT/CO/2-3)
(CRC/C/JAM/CO/3-4)
Committee on the Guatemala
Protection of the (CMW/C/GTM/CO/2)
Rights of All Migrant
Workers and Members
of their Families
Committee on the Mexico Dominican Republic  Bolivia Honduras Haiti Cuba
Rights of Persons (CRPD/C/MEX/  (CRPD/C/DOM/CO/1) (Plurinational (CRPD/C/HND/CO/1)  (CRPD/C/HTI/CO/D)  (CRPD/C/CUB/CO/1)
with Disabilities Co/1) State of) Panama Ecuador
(CRPD/C/BOL/CO/)(CRPD/C/PAN/CO/D) (CRPD/C/ECU/CO/2-3)
Chile EL Salvador
(CRPD/C/CHL/CO/D) (CRPD/C/SLV/CO/2-3)
Colombia
(CRPD/C/COL/CO/1)
Guatemala
(CRPD/C/GTM/CO/1)
Uruguay
(CRPD/C/URY/CO/1)

Source: UN Treaty Body Database [online] https://tbinternet.ohchr.org.
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Figure 11.2
Percentage of concluding observations issued in respect of countries of Latin America and the Caribbean
that refer to climate change and related issues, since 2014
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Source: Office of the United Nations High Commissioner for Human Rights (OHCHR).

Some of the recommendations made by the Committee on Economic, Social and Cultural Rights, the
Committee on the Elimination of Racial Discrimination, the Committee on the Elimination of Discrimination
against Women, the Committee on the Rights of the Child and the Committee on the Rights of Persons
with Disabilities linked to climate change and the environmental impacts on the enjoyment of rights can be
found below:®®

Committee on Economic, Social and Cultural Rights
Argentina

* The Committee recommended that Argentina reconsider the large-scale exploitation of unconventional
fossil fuels in order to ensure compliance with its obligations under the Covenant, in the light of the
Paris Agreement commitments. It also encouraged the State party to promote alternative and renewable
energy sources, reduce greenhouse gas emissions and set national targets with time-bound benchmarks
(E/C.12/ARG/CO/4).

* The Committee recommended that Argentina adopt a regulatory framework for hydraulic fracturing,
including impact assessments in all provinces, preceded by consultations with the communities
concerned, and appropriate documentation of its effects on air and water pollution, radioactive
emissions, occupational health and safety risks, effects on public health, noise and light pollution
and stress, potential to trigger seismic activity, and threats to agriculture, soil quality and the climate
system(E/C.12/ARG/CO/4).

36 The recommendations are listed in chronological order.
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* The Committee recommended that Argentina adopt a regulatory framework that includes the application
of the precautionary principle with regard to the use of harmful pesticides and herbicides, in particular
those that contain glyphosate, in order to avoid the negative health impacts and environmental
degradation that can result from their use (E/C.12/ARG/CO/4).5"

e The Committee recommended that Argentina adopt a comprehensive policy for the protection of
human and environmental rights defenders, including actions to prevent attacks against them.
In addition, the Committee recommended that the State party combat impunity in such cases by
investigating threats, harassment, intimidation and violence and ensuring that perpetrators are punished
(E/C.12/ARG/CQO/4).%8

* The Committee recommended that Mexico conduct independent studies on the potential social and
environmental impact of natural resource exploration and development projects on the indigenous
peoples concerned, publish the results and ensure that the agreements concluded for the implementation
of these projects include measures to mitigate the impact on the economic, social and cultural rights
of the indigenous peoples concerned, as well as adequate compensation (E/C.12/MEX/CO/5-6).%°

* The Committee also recommended that Mexico ensure that its water resources are properly protected,
including from the negative effects of economic activities and the development of natural resources;
establish sanctions and penalties for companies whose activities lead to the pollution of water resources
(E/C.12/MEX/CO/5-6).%

e The Committee recommended that Mexico ensure the protection indigenous peoples’ right to
own, use, develop and exercise full control over their lands, territories and resources by, inter alia,
providing the necessary legal recognition and safeguards, in line with international standards
(CERD/C/MEX/CQO/18-21).

* The Committee also recommended that Mexico specify, in consultation with indigenous peoples, measures
that promote mitigation, compensation for damage or losses and participation in the benefits of
development projects, as well as measures to mitigate the effects of the climate crisis on their
lands, territories and resources with a view to protecting their traditional ways of life and means of
subsistence (CERD/C/MEX/C0O/18-21).

e The Committee further recommended that Mexico make certain that, before permits are granted,
and from the design s of economic development, energy, tourism, infrastructure and natural resource
exploitation projects to their implementation, due respect is given to the right of indigenous peoples
whose rights, lands, territories and resources may be affected to be consulted with a view to obtaining
their free, prior and informed consent (CERD/C/MEX/CO/18-21).4

* The Committee recommended that El Salvador maintain and strengthen the dialogue between the
Ministry of the Environment and indigenous peoples’ organizations, particularly with regard to policies to
address the climate crisis (CERD/C/SLV/CO/18-19).
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The Committee referred Argentina to its general comment No. 14 (2000) on the right to the highest attainable standard of health. In the
case of Uruguay, it also recommended that the State party take the necessary steps to control the use of agrochemicals and monitor
their public health effects (E/C.12/URY/CO/5).

Similar recommendations were made in the concluding observations on Colombia (E/C.12/COL/CO/6), the Dominican Republic
(E/C.12/DOM/CQ/4) and Honduras (E/C.12/HND/CQO/2).

Similarly, recommendations were made in the concluding observations on Colombia (E/C.12/COL/CO/6).

Similarly, recommendations were made in the concluding observations on Colombia (E/C.12/COL/CO/6) and Chile (E/C.12/CHL/CO/4).
Similar recommendations were made in the concluding observations on Argentina (CERD/C/ARG/CO/21-23), Guatemala
(CERD/C/GTM/CO/16-17), Honduras (CERD/C/HND/CO/6-8) and Paraguay (CERD/C/PRY/CO/4-6).
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* The Committee recommended that Ecuador ensure the effective implementation of protection measures
and safeguards against negative environmental impacts and in support of the traditional ways of life
of indigenous and Afro-Ecuadorian peoples (CERD/C/ECU/CO/23-24).

° The Committee recommended that Paraguay ensure that indigenous peoples affected by natural-
resource exploitation activities in their territories receive compensation for losses or damage incurred
and share in the profits generated by those activities (CERD/C/PRY/CO/4-6).42

* The Committee recommended that Guyana review its climate change and energy policies, particularly
those relating to the extraction of oil and gas, and develop a disaster risk reduction strategy that takes
into account the negative effects of climate change on gender equality and on the lives of women and
their families, especially those living in areas below sea level. (CEDAW/C/GUY/CO/9).43

° The Committee also recommended that Guyana include a gender assessment in all environmental
impact assessments and establish a mechanism to monitor the implementation of those assessments
and to guarantee that rural and Amerindian women can fully contribute to the development of the
country, give their free, prior and informed consent before any development, business, agro-industrial
or extractive projects affecting their traditional lands and resources are initiated, whether carried out
by national or foreign enterprises, can take advantage of adequate benefit-sharing agreements and
are provided with adequate alternative livelihood (CEDAW/C/GUY/CO/9).

*  The Committee recommended that Antigua and Barbuda ensure that the rights of women and girls are
a primary consideration in devising measures relating to climate change and disaster response and risk
reduction and that such measures take into account the particular needs of disadvantaged groups of
women, including older women, women with disabilities and migrant women (CEDAW/C/ATG/CO/4-7).

*  The Committee recommended that Antigua and Barbuda strengthen measures to ensure the effective
participation of women in the development and implementation of policies and action plans on disaster
risk reduction, post-disaster management and climate change and that women are represented in
decision-making processes at all levels (CEDAW/C/ATG/CO/4-7).44

*  The Committee also recommended that Antigua and Barbuda address the effects of the hurricanes on
the environment and the education, health and livelihood of the affected women and girls, including by
guaranteeing their physical and economic access to high-quality infrastructure and critical services,
and promote their economic empowerment (CEDAW/C/ATG/CO/4-7).

e The Committee recommended that Barbados include an explicit gender perspective in national policies
and actions plans on climate change and disaster response and risk reduction, targeting women not
only as those disproportionally affected by the effects of climate change and disasters but also as
active participants in the formulation and implementation of such policies (CEDAW/C/BRB/CQO/5-8).4
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A similar recommendation was made in the concluding observations on Peru (CERD/C/PER/CO/18-21).

In accordance with its general recommendation No. 37 (2018) on the gender-related dimensions of disaster risk reduction in the
context of climate change.

A similar recommendation was made in the concluding observations on Argentina (CEDAW/C/ARG/CQO/7), Bahamas (CEDAW/C/BHS/CO/6),
Honduras (CEDAW/C/HND/CO/7-8) and Suriname (CEDAW/C/SUR/CQO/4-6).

A similar recommendation was made in the concluding observations on Antigua and Barbuda (CEDAW/C/ATG/CQO/4-7).
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* The Committee recommended that Haiti ensure that rural women are represented in decision-making
processes at all levels in the agricultural sector, thus enabling them also to better address the impacts
of natural disasters and climate change (CEDAW/C/HTI/CO/8-9).

° The Committee recommended that Saint Vincent and the Grenadines ensure that the development and
implementation of policies and programmes on disaster preparedness, response to natural disasters
and impacts of climate change, as well as other emergencies, are based on a comprehensive gender
analysis and mainstream the concerns of women, especially those of rural women, and include them
in the design and management of such programmes (CEDAW/C/VCT/CO/4-8).

e The Committee recommended that Argentina require all companies to undertake due diligence
with regard to children’s rights, in particular to carry out periodic child-rights impact assessments,
consultations and full public disclosure of the environmental, health-related and human rights impact
of their business activities, and their plans to address such an impact. (CRC/C/ARG/CO/5-6).4¢

* The Committee also recommended that Argentina strengthen implementation of legislative and other
measures to protect the physical and mental health of children, particularly indigenous children, from
environmental harm caused by third parties, and ensure that the impact of mining and agrochemicals
on underlying determinants of health, such as food, safe drinking water and sanitation, is minimized
and that the entities responsible are held accountable and victims afforded effective remedies
(CRC/C/ARG/CO/5-6).

* The Committee further recommended that Argentina define budgetary lines for children in disadvantaged
or marginalized situations, particularly children with disabilities and indigenous children, that may require
affirmative social measures, and ensure that those budgetary lines are protected even in situations of
economic crisis, natural disaster or other emergencies (CRC/C/ARG/CQO/5-6).4

° The Committee recommended that Panama guarantee full public disclosure of the environmental,
health-related and human rights impacts of planned projects and activities, as well as of plans to
address such impacts, and ensure consistent consideration of the results of environmental impact
assessments of investment projects (CRC/C/PAN/CO/5-6).4®

e The Committee recommended that Ecuador ensure that affected communities, including rural
communities, indigenous peoples and nationalities and Afro-Ecuadorian communities have access
to information about planned mining operations and any associated risks, particularly for children
(CRC/C/ECU/CO/5-6).

A similar recommendation was made in the concluding observations on Colombia (CRC/C/COL/CO/4-5), Guatemala (CRC/C/GTM/CO/5-6)
and Peru (CRC/C/PER/CO/4-5).

A similar recommendation was made in the concluding observations on Barbados (CRC/C/BRB/CO/2), Honduras (CRC/C/HND/CO/4-5),
Jamaica (CRC/C/JAM/CO/3-4) and Saint Vincent and the Grenadines (CRC/C/VCT/CO/2-3).

A similar recommendation was made in the concluding observations on Brazil (CRC/C/BRA/CO/2-4).
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The Committee recommended that Antigua and Barbuda identify, including through the collection of
disaggregated data, the types of risks children would face in the event of natural disasters and ensure
that the special vulnerabilities and needs of children, as well as their views, are taken into account
in developing policies and programmes addressing climate, environmental change and disaster risk
management (CRC/C/ATG/CO/2-4).4°

The Committee recommended that Suriname develop strategies, including awareness-raising, to reduce
the vulnerabilities and risks for children owing to climate change, in particular children in situations
of poverty, including Amerindian and Maroon communities; and mainstream child-specific and child-
sensitive risk and vulnerability reduction strategies into its national plan on climate change and disaster
preparedness and emergency management and strengthen its social safety nets and social protection
framework so as to more effectively mitigate the multiple social, economic and environmental impacts
of climate change(CRC/C/SUR/CQ/3-4).

The Committee recommended that Chile increase children’s awareness and preparedness for climate
change and natural disasters by incorporating the topic into the school curriculum and teachers’
training programmes (CRC/C/CHL/CO/4-5).

The Committee recommended that Cuba develop and disseminate widely a national plan on situations
of risk and humanitarian emergencies that provides for assistance for all persons with disabilities
and that takes into account their requirements, through specific and cross-cutting approaches, and
a protocol on risk mitigation for persons with disabilities in situations of risk through accessible early
warning systems, including in sign language, Easy Read and Braille, focusing in particular on persons
living in rural areas, and continue providing training to first responders (CRPD/C/CUB/CQO/1).

The Committee recommended that Haiti ensure that persons with disabilities are effectively engaged
in the design and implementation of measures for their protection and safety in situations of risk and
humanitarian emergencies (CRPD/C/HTI/CO/1).

The Committee recommended that Panama incorporate a disability perspective in its policies and
programmes on climate change and include persons with disabilities in all stages of disaster management
with a view to ensuring that their needs and rights are respected (CRPD/C/PAN/CO/1).%°

The Committee recommended that Honduras include a specific protocol to mitigate the risks to
persons with disabilities in situations of risk, with accessible early-warning systems that incorporate
sign language and Braille, focusing in particular on persons living in rural and remote areas. It also
recommends that the State party mainstream disability in its climate change policies and programmes
(CRPD/C/HND/CO/1).
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A similar recommendation was made in the concluding observations on Saint Vincent and the Grenadines (CRC/C/VCT/CQO/2-3).
Similar recommendations were made in the concluding observations on Cuba (CRPD/C/CUB/CO/1).
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° The Committee recommended that the Plurinational State of Bolivia take measures, in the light of the
Sendai Framework for Disaster Risk Reduction (2015-2030), for the inclusion of persons with disabilities
in strategies for climate change adaptation and disaster risk reduction, for the inclusion of accessibility
in infrastructure and evacuation routes, and for the provision of information on disaster risk reduction,
including in Braille and sign language and using alternative modes and formats of communication
(Bolivia, CRPD/C/BOL/CO/1).%

* The Committee recommended that Uruguay provide ongoing training for civil protection personnel on
the rights of persons with disabilities. The training should include the distribution of instruments on the
inclusion of persons with disabilities in disaster risk reduction strategies and provision for accessibility
in the design of infrastructure and evacuation routes (CRPD/C/URY/CO/1).

3. Individual complaints

Under certain conditions, the treaty bodies may examine individual complaints. Currently, eight of the
10 bodies can receive individual communications: the Human Rights Committee; the Committee on the
Elimination of Racial Discrimination; the Committee against Torture; the Committee on the Elimination of
Discrimination against Women; the Committee on the Rights of Persons with Disabilities; the Committee on
Enforced Disappearances; the Committee on Economic, Social and Cultural Rights; and the Committee on
the Rights of the Child. The International Convention on the Protection of the Rights of All Migrant Workers
and Members of their Families contains provisions for individual communications to be considered by
the Committee on the Protection of the Rights of All Migrant Workers and Members of their Families. That
mechanism will come into force when it has been accepted by 10 States Parties.

An individual complaint on the issue of climate change has not been considered specifically by any of
the committees to date. However, Swedish youth climate activist Greta Thunberg, together with 15 other
youngsters from 12 countries (including from two Latin American countries: Argentina and Brazil), announced
the filing of an individual complaint with the Committee on the Rights of the Child on 23 September 2019
under the Optional Protocol to the Convention on the Rights of the Child on a communications procedure.®? In
their complaint, the petitioners allege that climate change has devastating consequences on the human
rights of children and that Member States’ failure to tackle climate change constitutes a violation of child
rights. If considered admissible, the Committee’s decision in this case will be decisive in future analysis of
the consequences of climate change on human rights.

Although it is not specifically related to climate change, it is worth noting a recent decision by the Human
Rights Committee on a complaint filed by Norma Portillo Caceres and others against Paraguay, published
on 20 September 2019.%8 The communication was related to the impact of fumigation with agrochemicals on
the life and health of rural workers and two children directly affected. The petitioners argued that Paraguay
had failed in its duty to protect their human rights, by not acting diligently and allowing the extensive use
of agrotoxins on farms adjacent to their homes, in breach of current regulations. They contended that, as a
result of these fumigations, they became ill and one person died.

In this case, the Committee recognized that there is an undeniable relationship between the protection
of the environment and the realization of human rights, and that environmental degradation may affect the
effective enjoyment of the right to life. The Committee recalled that the right to life cannot be understood
correctly if it is interpreted narrowly, and that the protection of that right requires that States adopt positive
measures. It also recalled its general comment No. 36, in which the Committee established that the right to
life also refers to the right to enjoy a decent life and to be free from acts or omissions that cause premature

5t A similar recommendation was made in the concluding observations on Colombia (CRPD/C/COL/CO/1) and Guatemala
(CRPD/C/GTM/CO/1).

%2 See (online) https://www.unicef.org/press-releases/16-children-including-greta-thunberg-file-landmark-complaint-united-nations.

% CCPR/C/126/D/2751/2016 (Spanish only).
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or unnatural death. States must take all appropriate measures to address the general conditions of society
that may give rise to threats to the right to life or prevent persons from enjoying their right to life with dignity,
conditions such as the pollution of the environment. The Committee therefore found that the State had
violated articles 6 and 17 of the International Covenant on Civil and Political Rights and had an obligation
to provide an effective remedy, including by investigating the facts effectively and thoroughly; sanctioning
those responsible; and making full reparation to the authors for the damage suffered. Paraguay was also
under the obligation to take measures to prevent similar violations being committed in the future.

D. Special procedures

Various mandate holders of special procedures (independent experts appointed by the Human Rights Council
to report and advise on human rights from a thematic or country-specific perspective) have also analysed the
links between human rights and climate change. In addition to issuing statements,** transmitting communications
to States® and paying visits to countries in which the importance of climate change is highlighted,® these
mandate holders (special rapporteurs, independent experts and working groups) have also submitted annual
reports to the Human Rights Council and/or the General Assembly that address the matter.

The reports by the Special Rapporteur on the issue of human rights obligations relating to the enjoyment
of a safe, clean, healthy and sustainable environment®” are perhaps those that have analysed in greatest
detail the link between human rights and the changing climate. Two of the Special Rapporteur’s recent
reports deserve special attention.

In his 2016 report to the Human Rights Council (A/HRC/31/52), the Special Rapporteur analyses the human
rights obligations relating to climate change. He describes the increasing attention paid to the relationship
between climate change and human rights in recent years, reviews the effects of climate change on the full
enjoyment of human rights and outlines the application of human rights obligations to climate-related
actions. He explains that States have procedural and substantive obligations relating to climate change, as
well as duties to protect the rights of the most vulnerable.

Meanwhile, in his 2019 report to the General Assembly (A/74/161), the Special Rapporteur discusses
the urgent need for action to ensure a safe climate for humanity. He illustrates the devastating effects of the
current global climate emergency on the enjoyment of human rights, and the crucial role for human rights in
catalysing action to address climate change. He concludes that a safe climate is a vital element of the right
to a healthy environment and is absolutely essential to human life and well-being. He also makes practical
recommends with respect to, among other things, addressing society’s addiction to fossil fuels; accelerating
other mitigation actions; enhancing adaptation to protect vulnerable people; ramping up climate finance;
and financing loss and damage.

The then Independent Expert on the issue of human rights obligations relating to the enjoyment of a safe,
clean, healthy and sustainable environment also submitted a report to the Human Rights Council in accordance
with Council resolution 19/10, which maps human rights obligations relating to the environment, on the basis

5 See, for example, the statement of 11 mandate holders on the occasion of the Climate Action Summit 2019, [online] https://www.ohchr.
org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=25003&LanglD=E, and the Joint statement of special procedures mandate
holders on the occasion of the twenty-fourth session of the Conference of the Parties to the UNFCCC, [online]: https://www.ohchr.org/
EN/NewsEvents/Pages/DisplayNews.aspx?News|D=23982&LangID=E.

% See, for example, the cases brought in connection with the participation of civil society organizations in the process of the UNFCCC
(POL 3/2018 and OTH 8/2015).

% See, for example, the statement of the United Nations Special Rapporteur on human rights and the environment, John H. Knox
on the conclusion of his mission to Uruguay of 28April 2017, [online] https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.
aspx?News|D=21559&LangID=E.

57 The mandate holder has produced a number of thematic reports focusing on, among other things, the right to breathe clean air and the
right to a healthy and sustainable environment (2019, A/HRC/40/55); children’s rights in relation to the environment (2018, A/HRC/37/58);
framework principles on human rights and the environment (2018, A/HRC/37/59); biodiversity (2017, A/HRC/34/49); climate change
(2016, A/HRC/31/52); implementing human rights obligations relating to the enjoyment of a healthy environment (2016, A/HRC/31/53);
compiling good practices (2015, A/HRC/28/61); mapping human rights obligations relating to the environment (2014, A/HRC/25/53);
and his preliminary report outlining the relationship between the environment and human rights as well as States’ obligations to protect
these rights (2013, A/HRC/22/43).
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of an extensive review of global and regional sources.®® As part of this mapping exercise, a focus report on
human rights and climate change was also produced, setting out the human rights threatened by climate
change and the human rights obligations relating to climate change, as identified by the international human
rights treaties and their treaty bodies.*®

Box I1.1
Framework principles on human rights and the environment

The framework principles on human rights and the environment were prepared by the United Nations Special
Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and
sustainable environment. Presented in his report A/IHRC/37/59 submitted to the Human Rights Council in
March 2018, the framework principles set out basic obligations of States under human rights law as they
relate to the enjoyment of a safe, clean, healthy and sustainable environment. These framework principles
are particularly relevant to climate action.

The framework principles are:

1. States should ensure a safe, clean, healthy and sustainable environment in order to respect,
protect and fulfil human rights.

2. States should respect, protect and fulfil human rights in order to ensure a safe, clean, healthy and
sustainable environment.

3. States should prohibit discrimination and ensure equal and effective protection against discrimination
in relation to the enjoyment of a safe, clean, healthy and sustainable environment.

4. States should provide a safe and enabling environment in which individuals, groups and organs
of society that work on human rights or environmental issues can operate free from threats,
harassment, intimidation and violence.

5.  States should respect and protect the rights to freedom of expression, association and peaceful
assembly in relation to environmental matters.

6. States should provide for education and public awareness on environmental matters.

7. States should provide public access to environmental information by collecting and disseminating
information and by providing affordable, effective and timely access to information to any person
upon request.

8. To avoid undertaking or authorizing actions with environmental impacts that interfere with the full
enjoyment of human rights, States should require the prior assessment of the possible environmental
impacts of proposed projects and policies, including their potential effects on the enjoyment of
human rights.

9. States should provide for and facilitate public participation in decision-making related to the
environment, and take the views of the public into account in the decision-making process.

10. States should provide for access to effective remedies for violations of human rights and domestic
laws relating to the environment.

11. States should establish and maintain substantive environmental standards that are non-discriminatory,
non-retrogressive and otherwise respect, protect and fulfil human rights.

12. States should ensure the effective enforcement of their environmental standards against public
and private actors.

13. States should cooperate with each other to establish, maintain and enforce effective international
legal frameworks in order to prevent, reduce and remedy transboundary and global environmental
harm that interferes with the full enjoyment of human rights.

14. States should take additional measures to protect the rights of those who are most vulnerable to, or
at particular risk from, environmental harm, taking into account their needs, risks and capacities.

15. States should ensure that they comply with their obligations to indigenous peoples and members
of traditional communities

16. States should respect, protect and fulfil human rights in the actions they take to address environmental
challenges and pursue sustainable development.

Source: United Nations, Report of the Special Rapporteur on the Issue of Human Rights Obligations relating to the Enjoyment of a Safe,
Clean, Healthy and Sustainable Environment (A/HRC/37/59), 2018.

% A/HRC/25/53.
% See [online] http://www.ohchr.org/Documents/Issues/Environment/MappingReport/ClimateChangemapping 15-August.docx.
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The Special Rapporteur on the situation of human rights defenders also submitted a report on the situation
of environmental human rights defenders to the General Assembly (A/71/281) that is particularly relevant to
climate action. Defined as “individuals and groups who, in their personal or professional capacity and in a
peaceful manner, strive to protect and promote human rights relating to the environment, including water, air,
land, flora and fauna”,®® environmental human rights defenders include climate activists. The report places
a special emphasis on the alarming situation of environmental human rights defenders in Latin America and
the Caribbean, which is one of the most dangerous regions in the world for them.®

A number of other special procedures mandate holders have addressed the issues of climate change
and environmental degradation in the following reports:

Special Rapporteur on Extreme Poverty and human rights®?

The report of the Independent Expert on the question of human rights and extreme poverty submitted
to the General Assembly in 2010 (A/65/259); the report of the Independent Expert on the question of
human rights and extreme poverty on her mission to Viet Nam submitted to the Human Rights Council
in 2011 (A/HRC/17/34/Add.1); and the report of the Special Rapporteur on extreme poverty and human
rights on climate change and poverty submitted to the Human Rights Council in 2019 (A/HRC/41/39).

Special Rapporteur on the human rights of migrants
The report on the human rights of migrants submitted to the General Assembly in 2012 (A/67/299).

Special Rapporteur on adequate housing as a component of the right to an adequate standard
of living, and on the right to non-discrimination in this context

The report on how the impacts of climate change have consequences for the fulfilment of the right to
adequate housing, submitted to the General Assembly in 2009 (A/64/255).

Special Rapporteur on the rights of indigenous peoples

The Special Rapporteur’'s 2016 report to the General Assembly which provides a thematic analysis of
conservation measures and their impact on indigenous peoples’ rights (A/71/229) and her 2017 report
to the Human Rights Council which provides a thematic study on the impacts of climate change and
climate finance on indigenous peoples’ rights (A/HRC/36/46).

Special Rapporteur in the field of cultural rights

The Special Rapporteur in the field of cultural rights undertook a fact-finding mission to Tuvalu in 2019 to
investigate the impact climate change is having and may have on culture and cultural rights in Tuvalu.®®

Special Rapporteur on the right to safe drinking water and sanitation

The report of the Special Rapporteur submitted to the General Assembly in 2019 on megaprojects
(A/74/197). The Special Rapporteur also prepared a position paper for the sixteenth session of the
Conference of the Parties to the United Nations Framework Convention on Climate Change (COP 16)
in 2010, which noted that improved water resource management should be a central component of
climate change adaptation strategies. Moreover, the importance of water and sanitation for successful
climate mitigation and adaptation, and the rights to water and sanitation more specifically, must be
properly and adequately reflected within the agreement to be reached by Conference of the Parties,
as well as in processes beyond COP16.54
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A/71/281, para. 7.

The report notes that in the last five-year period (June 2011-July 2016) , of the 137 communications, 48% concerned the Americas, the
most dangerous area. Those promoting rights in relation to the extractive and mining industries, palm oil cultivation and deforestation
proved to be most at risk (27 communications). The largest number of communications concerned Honduras (11), Mexico (10),
Brazil (9) and Peru (8).

The special procedure was established under Commission on Human Rights resolution 1998/25 as the Independent Expert on the
question of human rights and extreme poverty. The mandate and title were changed under Human Rights Council resolution 17/13,
of June 2011.

See [online] https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=25035&LangID=E.

See [online] https://www.ohchr.org/Documents/Issues/Water/Climate_Change_Right_Water_Sanitation.pdf.
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e Special Rapporteur on the right to food

The Special Rapporteur’s 2015 report to the General Assembly which outlines the adverse impact of
climate change on the right to food (A/70/287) and her 2018 report to the Human Rights Council which
focuses on the right to food in the context of natural disasters (A/HRC/37/61).

e Special Rapporteur on the human rights of internally displaced persons

The Special Rapporteur’s 2009 report to the General Assembly which discusses the nexus between
climate change and internal displacements (A/64/214) and his 2011 report to the General Assembly
which provides a thematic review of the issue of climate change and internal displacement (A/66/285).

E. Other related standards

The United Nations Declaration on the Rights of Indigenous Peoples,% adopted by the General Assembly
on 13 September 2007, is a particularly important benchmark for Latin America and the Caribbean in the
nexus between human rights and climate change.

Article 29 of the Declaration states that indigenous peoples have the right to the conservation and protection
of the environment. States shall establish and implement assistance programmes for indigenous peoples
for such conservation and protection, without discrimination. States shall take effective measures to ensure
that no storage or disposal of hazardous materials shall take place in the lands or territories of indigenous
peoples without their free, prior and informed consent. States shall also take effective measures to ensure,
as needed, that programmes for monitoring, maintaining and restoring the health of indigenous peoples, as
developed and implemented by the peoples affected by such materials are duly implemented.

Article 24.2 provides that indigenous individuals have an equal right to the enjoyment of the highest
attainable standard of physical and mental health. States shall take the necessary steps with a view to
achieving progressively the full realization of this right. Article 25 recognizes that indigenous peoples have
the right to maintain and strengthen their distinctive spiritual relationship with their traditionally owned or
otherwise occupied and used lands, territories, waters and coastal seas and other resources and to uphold
their responsibilities to future generations in this regard.

ILO Convention No. 169 also includes provisions that guarantee the rights of indigenous peoples in the context
of climate change. Under article 4, the Convention establishes the obligation to adopt special measures for
safeguarding the persons, institutions, property, labour, cultures and environment of the peoples concerned,
which shall not be contrary to the freely-expressed wishes of the peoples concerned. In addition, article 7.4
states that governments shall take measures, in cooperation with the peoples concerned, to protect and
preserve the environment of the territories they inhabit.

Inturn, article 7.3 provides that governments shall ensure that, whenever appropriate, studies are carried
out, in cooperation with the peoples concerned, to assess the social, spiritual, cultural and environmental
impact on them of planned development activities. The results of these studies shall be considered as
fundamental criteria for the implementation of these activities.

Moreover, article 6 states that in applying the provisions of the Convention, governments shall: consult
the peoples concerned, through appropriate procedures and in particular through their representative
institutions, whenever consideration is being given to legislative or administrative measures which may affect

8 A/RES/61/295.
56 Ratified by Argentina, the Bolivarian Republic of Venezuela, Brazil, Chile, Colombia, Costa Rica, Dominica, Ecuador, Guatemala,
Honduras, Mexico, Nicaragua, Paraguay, Peru and the Plurinational State of Bolivia.
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them directly; and establish means by which these peoples can freely participate, to at least the same extent
as other sectors of the population, at all levels of decision-making in elective institutions and administrative
and other bodies responsible for policies and programmes which concern them. The consultations carried
out in application of the Convention shall be undertaken, in good faith and in a form appropriate to the
circumstances, with the objective of achieving agreement or consent to the proposed measures.

The United Nations Declaration on the Right to Development® is equally applicable to climate change. Article 1
states that the right to development is an inalienable human right by virtue of which every human person
and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political
development, in which all human rights and fundamental freedoms can be fully realized.

The Declaration also recognizes that the human person is the central subject of the development process
and that development policy should therefore make the human being the main participant and beneficiary of
development. As a result, States and individuals have responsibilities for development and, pursuant to article
4, States have the duty to take steps, individually and collectively, to formulate international development
policies with a view to facilitating the full realization of the right to development.

The right to development established by the Declaration is essential to achieving sustainable, low carbon
development in the context of climate change. In addition to being applicable to technology transfer and
global climate financing measures, this right must be adapted to current or future development models
and styles on the basis of equity, justice and international cooperation.®® Furthermore, when analysing the
relationship between the right to development and climate change, it is important to recall that the realization
of the right to development cannot justify the violation of other rights.®°

Adopted by the General Assembly on 9 December 1998, the Declaration on Human Rights Defenders™ is an
essential instrument that guarantees the promotion and protection of the rights of environmental defenders
and climate activists. The Declaration advocates the need for States to provide support and protection to
human rights defenders in the context of their work. The rights of defenders are recognized, as well as the
obligations of States and the responsibilities of all persons.

In particular, article 2 of the Declaration calls for each State to adopt such legislative, administrative and
other measures as may be necessary to ensure that the rights and freedoms referred to in the Declaration are
effectively guaranteed. Moreover, article 9 provides that everyone has the right to benefit from an effective
remedy and that the State shall conduct a prompt and impartial investigation or ensure that an inquiry takes
place whenever there is reasonable ground to believe that a violation of human rights and fundamental
freedoms has occurred in any territory under its jurisdiction. Article 12 specifies that States shall take all
necessary measures to ensure the protection by the competent authorities of everyone, individually and in
association with others, against any violence, threats, retaliation, de facto or de jure adverse discrimination,
pressure or any other arbitrary action as a consequence of his or her legitimate exercise of the rights referred
to in the Declaration.

57 A/RES/41/128.

%8 See Office of the United Nations High Commissioner for Human Rights (OHCHR), Realizing the Right to Development (HR/PUB/12/4),
2013 [online] https://www.ohchr.org/Documents/Publications/RightDevelopmentinteractive_EN.pdf.

8 See paragraph 10 of the Vienna Declaration and Programme of Action (A/CONF.157/23), which states that while development facilitates
the enjoyment of all human rights, the lack of development may not be invoked to justify the abridgement of internationally recognized
human rights.
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Adopted by the Human Rights Council in March 2019, this resolution” recognizes the contribution of
environmental human rights defenders to the enjoyment of human rights, environmental protection and
sustainable development, and also refers to climate change. Upon its adoption, the Committee on the Rights
of the Child together with the Special Rapporteurs on human rights and the environment and on the situation
of human rights defenders highlighted the importance of the resolution for children and young people who
were taking the lead in the fight against climate change. The experts underscored the important role of human
rights defenders, including child human rights defenders, in supporting States to fulfil their obligations under
the Paris Agreement and to realize the 2030 Agenda for Sustainable Development.

Adopted in Marrakesh (Morocco) on 11 December 2018 and endorsed by General Assembly pursuant to
its resolution 73/195 of 19 December 2018,7 the Global Compact for Safe, Orderly and Regular Migration
recognizes that a comprehensive approach is needed to manage migration flows at the global level,
establishing 23 objectives and commitments. The human rights-based approach permeates the Compact,
given that it rests on the Universal Declaration of Human Rights, the international human rights treaties and
multilateral environmental agreements.

Under objective 2 of the Compact, five commitments are listed pertaining to natural disasters, the adverse
effects of climate change and environmental degradation. These include the commitments to strengthen joint
analysis and sharing of information to better map, understand, predict and address migration movements,
such as those that may result from sudden-onset and slow-onset natural disasters, the adverse effects of
climate change, environmental degradation, as well as other precarious situations, while ensuring effective
respect for and protection and fulfilment of the human rights of all migrants; and to harmonize and develop
approaches and mechanisms at the subregional and regional levels to address the vulnerabilities of persons
affected by sudden-onset and slow-onset natural disasters, by ensuring that they have access to humanitarian
assistance that meets their essential needs with full respect for their rights wherever they are.

The region of Latin America and the Caribbean played a prominent role in the preparation and approval
of the Global Compact, as well as in the development of its implementation measures. Mexico was one of the
co-facilitators of the negotiations and of the 152 countries that voted in favour of adopting the General Assembly
resolution endorsing the Compact, 26 were from the region. Furthermore, at the Intergovernmental Conference
in Marrakesh, four Latin American countries (El Salvador, Guatemala, Honduras and Mexico) presented a
Comprehensive Development Plan’ for the region, prepared with the support of ECLAC, which seeks to
offer people more opportunities in their countries of origin by promoting development, thus discouraging
migration and tackling its structural causes.

The General Assembly adopted the United Nations Declaration on the Rights of Peasants and Other People
Working in Rural Areas on 17 December 2018,”® which seeks to protect the rights of all rural populations,
including peasants, agricultural and rural workers and indigenous peoples, among others. In addition to
expressing concern that peasants and other people working in rural areas suffer from the burdens caused
by environmental degradation and climate change, the Declaration states that peasants and other people
working in rural areas have the right to the conservation and protection of the environment and the productive
capacity of their lands (article 18.1).

" A/HRC/RES/40/11.

2. See (online) https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=24393&LangID=E.
s A/RES/73/195.

7 LC/MEX/TS.2019/6 (Spanish only).
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With regard to climate change, article 18.3 stipulates that States shall comply with their respective
international obligations to combat climate change. Peasants and other people working in rural areas have
the right to contribute to the design and implementation of national and local climate change adaptation and
mitigation policies, including through the use of practices and traditional knowledge.

This Declaration also bears the hallmark of Latin America