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1. In May 1973, in complzance with the mandate of the Economlc

and Social Council,l/ the Trade ‘and Development Board' of UNCTAD
establlshed an Intergovernmental Preparatory Group to elaborate a
preliminary draft of a convention on 1nternatlonal multlmodal
transport. 2/ It further requested the UNCTAD secretarlat to prepare
the studies referred to by ECOSOC d/ in co- ordlnatlcn w1th the reglonal
economic commiseions. ‘ ‘ o P

2a In accordance w1th the LCOSOC resolutlon, the United Natlcns
Econonic Conm1551on for Latln Amerlca (CmPAL) has 1ncluded in its work
programme the carrylng out of studles wh1ch w1ll serve as a basis for
examining the various aspects of a conventlon on 1nternat10na1 multimodal
transport that will duly conslder the 1nterests of the Latin American
countries, o _ -

e This note has been preparedﬂin-reeﬁonse to thenheed“tc furnish
.information for an analy51s of the international multlmodal transport
docunment, since the legal prov1szons of the draft conventlon should,
inter alia, cover the nature of the contract of carrlage and, at the
same time, the document that would validate it. The 1nformat1on'
includes provrsions relating to the documents used in.the different.
modes of transport, because the relations between the multimodal
transport operator (MTO) and the carrier, will continue to be governed
by the respective conventions and because the multimodal transport
document ‘must .concord with the unimodal ‘transport documentse

L, In practice, the convention would regulate 2 new method of

- ¢ontracting transport services, and the contract will establish the
relations between a new entity - the MTO - and the shipper. In.
accordance with the UNCTAD definition, the MTO acts as the principal,

1/° . ‘See ECOSOC resolution 1734 (LIV).

2/ - .8ee !Trade:and Development Board decision 96 (XII). As agreed at
. the third session of the Intergovernmental Preparatory Group,
the term "intermodal transPOrt" has been substituted for
"multimodal transport',

3/ = See paragraph 1 of resolution- l?}h (LIV).

/not as



not as an agent of the shlpper, nor on his behalf or that of the
carrlers participating in multlmodal operatlons,'and assumes

re5pon81b111ty for the fulfllment of the contraet.

Def1n1t10n of the MT document N

5.:.v At the First Latin ‘American Regional Preparatory Meeting on the
" -Convention on International Multimedal .Transport (Mar del Plata,
October 1974), the following definition of the MT.document was adopted:
" "It is the legal evidence of the contract between the user
" and the MTO, by means of which the MTO assumes the
obligation to transport the cargo or to-have it transported,
between two countries and by at least two modes of transport,
from the place ‘where he receives the cargo to the place
agreed upon for the delivery." o ,
6. At the last meeting of the Intergovernmental Preparatory Group
(first part of the third session, Geneva, 1& Pebruary to 4 March 1976),
‘this point was one of the items for ‘discussion, but was not dealt with

for lack of time.

Functlons of the MT document

T The MT document, in addltlon to the tradltlonal commerclal
functions of a transport document, i.e.,

- to be evidence of the contract; .

- to be evidence, of the receptlon of the goods 1dent1f1ed
therein, and 5 ‘ ) T,

- if negotlable, to gerve as ev1dence ofiownershlp of the goods,
should state that the MTO has asaumed the obllgatlon to dellver the
goods at the place of destlnatlon w1th1n the perlod agreed.

8. In maritime transport, for example, the receptlon of the goods
on the ship is implicitly considered to be proof that they will be
carried to the port of destination. On the other hand, in fultimodal
transport, which may be 1n1t1&ted in the interior of a country, it is
necessary to state expressly that the MT document is evidence that the
MTO has assumed the obligation to deliver the goods at the destination

and within the period agreed. This. is perticularlﬁ_important in

/connexion with



connexion with banking arrangeméhts. which aré'?réhuently subject to
the fulfilment of certain condltlons with respect to both the period
within which the carriage should be performed ‘and" the date on which

it is initiated.

Contents of the MT documents .

r N

(i)'ﬁétin'Ameridan PRODPOSAYI T . 1 LitIne e

3. _ Ever 51nce the sub-reglonal Teetings held in Brasilia, Lima and
Mexico 1n 1972 the Latln American countries have been recommending that
the multimodal tran5port ‘document-ghould contain the minimum, -
indispensable data to enable it to perform its triple funCtion‘oi
contract of carrlage, recelpt £5e. “he. goods, -and negotiable document
for the transfer of the ownershlp ‘of the cargd.h/-
10. At the Flrst Latln Amer1can Regzonal ‘Préparatory Meeting on the
,Conventlon on Internatlonal ‘Multimddat’ Transpoit (Mar del Plata,
October 19?“) this recommendation Wwak - expressed in precise and
detailed form when 1t was s1tpu1ated that the following particulars
should be 1nc1uded A T ' " :
(a) The nane and address of ‘the operator,” the 'exporter, the
1mporter or when ‘the MT document is not issued to bearer,
@he con51gnee,
(b) The place and date of issue;
(c) The place of productlon, origin,- reception and delivery of
the goods; REREE
(d) The nature of the goods, the packing of the goods, the marks
and numbers for identification of the goods, legibly marked
by the exporter on the packing or, if not packed, on the
goods themselves; '

Ly See Reunidn subregional para el &rea del Istmo Centroamericano y
México sobre las consecuencias econodomicas y juridicas de la
convencidn TCM y otros asuntos relacionados con el transporte
maritimo: conclusiones relativas al proyecto de convencidn TCM,
in document E/AC.6/L.460/Add.%, annex III, p. 3, of 17 July 1972.

/(e) The



(e)

The number of pieces or packagee and their gross weight:

. ox volume;

(£)

(g)
(h)

W(J)
The

)

@y

Declaration of.the value.iof the :goods if required by the
shipper; '

The conditions of the contract of carrlage, o

A breakdown, where feasible, of the costs for each mode of
transport, p01nts of trans-shipment -and term1na15'-

The name of the 1nsurer of the goodS"

Any other clauses whlch the 1nterested parties’ may agree'to.

document should also contaln 1nformat10n that will facilitate

the customs forma11t1es.

(ii)

Proposals of the Group of 77

11. However, in the first part of ‘the thlrd se551on of ‘the

Intergovernmental Preparatory Group (Geneva, 16 February to & March 1976),

the Group

of 77 proposed for the conslderatlon of the IntergoVernmental

Preparatory Group a more extenszve llst of detalls for 1nc1u51on 1n the

hee T ol
' LT e

MT document, ile.t

(a)
(b)

7(0)
(a)

The identification serial number of the MT:documenf '

An 1ndlcatzon of whether “the MT document is negotlabie or

'non-negotlable, an 1ndlca£10n of the number of non~negot1ab1e

A

coplies;
The date and place of 1ssue of tne MT document
The name and address’ of ‘the” MTO “the shlpper or the exporter,

~ the 1mporter or the con51gnee (when the MT document is not

(e)

(£)
(g)

[

1esued to bearer); )

The name of the ocean carrler and/or owner and/or charterer;
and the name of the ocean vessel and/or substitute vessel
{whether or not the vessel is chartered);

The journey route; the modes of tramnsport employed; the

trans-shipment pointa'

The general nature of the goods; the packlng of the goods; the
leading marks and numbers of goods;

the number of pieces and their gross welght or volume;

1

/(i) The



. (1) The ex-works or FOB value of the goods, if so desired by
‘the shipper; | - | - |
(j) The place of productlon, dellvery and receptlon of the goods;
(k) The freight cost for each mode of transport, ‘including an
~indication of whether. frelght is pald or payable,
(1) The currencies in whlch payments are made,
(m) The conditions ofqtransporp_
(n) The terms.of shipment; 1”‘ o )
(o) The terms of insurance (cargo and liability), iﬁcludihg the
name of the insurer; .',f - R
(p) The approximate tlme perlod for the dellvery of the goods,
(q) The jurisdiection and arbltratlon condltlons,'
(r) The sites of customs 1nspectlon (at 1ncept10n/term1nal p01nts)

(s) The tariff nomenclature, .

(t). The import/export, licence numbe;,
(u) The number of .¥he commerelal 1nvoice, BRI
(v) Any other clause whlch the 1nterested partles may agree “to
~and which is not contrary to national" legxstlatlon.
12. After presenting this list, the spokesman for the Group of" 77
added that '"certain of these partlculars could be dlspensed with if
that was the consensus'. Therefore; careful conszderatlon should be
given to the full 1mp11cat10ns of requlrlng that all ‘the above data be
‘included in the transport document. s
13, If that were the case, some problems such as those indicated:
below would undoubtedly arise: ’ '

(a) If-all the 1nformat10n 13 not avallable at the moment when
ther MTCG takes over the goods, the MT document could not be
issued. EBxporters in the developlng countrles ‘dust wait: for
the information to reach the MTO before they ‘can have the-

~document to use as a cert;flcate of shlpment, and only then
can they receive payment for thelr goods from the banks. '
w The situation would be even more cr1t1ca1 1n the case of .

" goods dlspatched through a customs depot in the- 1nter10r of

/the exportlng



the exPort1ng country, since it would be almost 1mp0551b1e

to know at that moment ithe nane of the’ ocean tarrier and/or

owner and/or charterer, and the name of the dbean vessel and/or

) ‘substltute vessel (whether or not the vessel ‘iz chartered)™.
{(t)lMoreover, 1f the document is presented to the banks without

containing all the 1nformat10n requlred by the convention,

its validity may be called"into'question." ' ‘
14, It should, however, be noted that the'deveioping'countries are
fully Juetlfled in reuuestlng from the MTO the 1nformat10n necessary
to meet national requlrements, such as information on the flag of the
ship actually performing the carriage of their’ forelgn trade, part1cu1ar1y
in those countries whose 1egislatioa“§rovides for reservation of cargo.
Nevertheless, in accordance w1th a deczslon adopted at the First Latin
American Regional Preparatory Meetlng on the Cénvention of Internatlonal
Multimodal Transport, an alternatlve to requestlng thls type ‘of
information in the transport document ‘would be ‘to include in the
convention clauses of publlc law clearly stipulating the MTO's
obllgatlons v1s-a-v1s the 1nd1v1dua1 States in termé not only of the
'1nformat10n to be prov1ded but 2lso of the conduct to be observed by
the MTO in the performance of his work. o o
15 Imn addltlon, the MTO hlmself will contract the unimodal transport
which will be covered by the resnectlve shlpplng documents° Therefore,
a large part of the 1nformat10n proposed for 1nc1u51on in the MT
document will already be contalned in those’ documents, in the commercial
invoice or in the insurance certlflcate, which usually férm part of
the documentation of any international trade transaction. ‘In dany
cases, there W111 also be a cuetoms declaratlon accompanying the
goods., Thus, 1t may be nelther advisable nor necessary to request a
dupllcatlon of the 1nformatlon already avallable from those other
eources. C o B '
16. . For theee reasons and taklng into account that it has not been
p0551b1e 8o far to make a thorough eyamlnatlon of the bases for
requestlng all and every ‘one of the data that would be stipulated in the

convention as compulsory 1nformat10n in the MT document, it is suggested

/that the
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that the following, among other, questlons be answered"' ‘
(a) Which of the data requlred by the deve10p1ng countrles 1n
crder to safeguard thelr 1nterests should be- 1ncluded in the
MT document and which. should be' 1ncluded 1n other relevant
transport and commercial documents° )

(b) What impediment or objection would there be if such information

\ as may not feasibly be included in the originol document at the
time of issue is duly noted on a supplementary copy?

(¢c) What are the real possibilities of process;ng and. actually

‘using the information compiled? ,
17. One aspect which should also be kept in mlnd is the usefulness
of including in the conventlon on multimodal transport a provision
establishing that the lack of one or more particulars will not affect
the validity of the transport document, in the same way as 15 laid .
down in conventions on unimodal transport (sae table 1).
18. Table 2 has been prepared in- ordpr to complete the 1nformatlon
provided and permit comparlson w1th the un1moda1 transport documents _
in use. Taking as a point of departure each of the partlculars which
the Group of 77 has proposed for 1nc1u51on in the MT; document this
synoptlc table includes both a reference to bhe relevant artlcles ‘of the
conventions on unimodal transport, and 1nformat;on nqt required in the
convention but actually included 1n the document 1n use for thls mode
of transport. g , ', - _
19. The conventlons whose pr0v1810ns on documentation are referred to
in table 2 are: ' '

(a) on maritime transport: International Convention for the
Unification of Certain Rules Relating
to Bills of Lading (known as The Hague
Rules), signed at Brussels in 192k,
Praft convention of the United Nations
Commission for the Unification of.
International Trade Law (UNCITRAL),
which would modify the 1924 Convention.

/Table 1
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Table 1

CLAUSES OF UNIMODAL CONVENTIONS RELATING TO THE TRANSPORT DOCIMENT

The Hegue Rules

Draft convention
of UNCITRAL

Dgelsion 56 of -
the Cartagena
hgrooment

GMR Convention

CIM Convention

Warssy Cohvention

1 (b) "The contraot
of oarriage is
defined as one which
is ocovered by a bill
af lading or any
ather similar
document,’

Souros: UNCITRAL,
Heglster of Texts
of Conventions and
other Instruments

Conoerning
Inte matiOna.l

Trede law,
New York, 1973.

"1,6 "Bill of lading’

meens & document which
evidences a-contraot
for the carriage cof
goods by sea and the
taking over or loading
of the goods by the
carrier, and by which
the ca.rrie; undertakes
to deliver the- goods
aga.:.nst surrender of

* the document, A

provision in the
decument that the goods
are to be delivered to
the order of & nam:ed
person, or to order, or
to bearer constitutes
such an undsrtaking."
“&rticle 15, Content
of the bill of lading"
{(15.3) ""The absenoe in
The bill of lading of
cne or mors particulars
reforred to in this
artlole shall not affaect

the validity of the b111

of lading,™

Source: UNCITRAL,
dooument 4/CN.9/105,
anneX.

31, The contract
shall be yalidated -
by the 1ssue of a
bill of lading.

Note: kogording to
article 31 of ]
annex I, the issue

of a bill of ladfng’

i3 oompulsory.

Sourcge: Comissmn
of the Board of
the Cartsgens
Agreement (JUNAC),
_Ij'im} 1972,

h, "The. oonfra.ut cer

- ghell be velidated
by the ma.king put

. of a consighment

note. The absence,

. irregularity or

- gonslgnment note

shall not affect
the existenee or

i” thé walidity of

" the contract of

. arrlage whioch .

shall remain sub,}ect

" %o the provisions of

. this Convention.,”

Source::“ United Nations,

- Treaty Series, vol. 339,

Ne 5742, New York, 1961

~¥

8.3 Once the oo:isign-
ment note has been
stamped (by the .
dispatching atation)

.1t evidenges the

contraot of carriaga.

. Source: OCTI, Bema,

| V_197lr.

"’I‘he aip sonslgnment

note is prim&. f&cie evidence

of the conclusion of the
contract, of the reoéipt of

-the goods and of the-

conditiona aof carriage,”

5{(2) “The absense, irregularity

or loss of this document does
not affect the existenca or the

validity of the gconbract of
garriage which shell .., be
nona the less goverred by the -

* rules of this Convention,™

Source: Warsaw Convention.
In: European Transport Law,
vole VII, NO 1, .

_Note: The similerities which are of interest have been underlined,
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CONTENTS OF THRE TRANSFCRT DOCUMENT
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i Acoording to documents in use for unlmodal ‘tronsport
: B Roed i
BA11 of | f2 . o Redl ! Mr
Proposed by the Group of %7 for multimodal trensport lading | UNCITRAL .DEB%‘S;gg 56 mgﬁi’sﬁ%@e eonsign- |  consign-
| medie | M| ol | SR | mpow | s
- RuLEs ' . AGREEMENT VENTION VENTION | cOMVENTION
(2) The identifioantion serial number of the MT dosument. 2 21l ok : b3
(b} An indieation of whether the MT document 1s megotisble or & 15.1{(h) N° of Non negetiable®l Non-negotiable kNon—negotiable
nonznegotiable- an indication of the number of non negotlable; teriginal coples E
coples H 1 ’ E
{o)} The date and plaos of issue of the MI' dooument ; x 15.1(1) i 6y1(a) & 8.1 8(a}
d) The name and address of the MTD, ! x 15.1{33 36{*19 6.1{33 -3 8.1 &
¢ the shippes or the exporter ( Cd & f15.1(d 36(b 6.1(b} -4 6.5(g} ! 8(d)
the importer or the consignee {when the MTP document i - i ;
not isgued to bearerrj € : % P 15,1 e) 36{(d) 6.,1{e} 4 £.5() 8(r) &
(e) The name of the osesn sarrler and/or owner and/or chartereri | N ) .
and the neme of the ocean vessel and/or substitute vessel : i ] T
(vhether or not the vessel is chertered) i 3.7 Po15.2 20
(£} The Journey route, i i f . 20 6.6(r) 1 8(p) ¢
the modes of transport employed, ‘ ! 31,2 ¢
| the trans-shipment points # P : . i X #
i (g) The general nature of the goods % i 15,1{e) 32%?% g.}l.gf) L g.ggcg g(gg
the packing of the goods, x i _ 36(e , «1{o g .5(e %h
the leading marks and nunbera of the goods 3:3(a) 15.1(a) 36(e) Cit6ll{g) L 12 8(n)
) 2o TR M OBE | A 88 Bwr B
eir gress we or volume * H »- - Qs .
. {1) The ex-works or FOB value of the goods, 1f so desired by ! - : '
) the shipper ; : o v L !
($ a plage of produstion , i i
dslivery (i.8., oriéin) i 3.7 i 15.1Ef‘; 36(53 G.IEd} 1 8.1 | sz; VI(a}*
and reception of the goods (i.e., destlnation}) 5 : 15.1(g 36ig ' 6,11a) & 6.5(a) ¢ 8tb) vi(a)®
{k) The freight cost for each mede of fransport, 1nu1u<_iing an ; ’ ; I
indication of whether freight is paid or paysble ~ : % Po15.1{(k) & 36(h) 6.1(1) ¢ : % P 8(k) g
{1) The ourrenciss in which payments are me.de P 3 | X i & | #
{m) The conditiens of transport ) ) ‘ ;
{n) The terms of shipment ‘ ) : ; }
o) The terms of insurance (eargo and liabill .lncludi the - ; ' ; : ;
(o) nage of the insurer (oarg Wl ne 37%:!3 g 6, 2{e§ g ! |
p) The approximate time period for the delivery of the goods N 37(e } é.2(f L 8(p) #
q} The Jurisdiction and erbitration conditions P i
r) The sites of customs inspection i 37{g) 6.1{j) ¢ ! 6.6(1}
&) The tariff nomenslaturs ; i :
t) The import/export licence number , L
ui The number of the commersial invelce : 1
v) Any other clause which the interested parties mey agrae to |
end which 13 not contrary to national legislation 38 = 6a3 1 i 6.8 X
-y i +

Souree: As for tabla i.

Data included in the doouments in use.
No transport document approved,

In waytill of CORAL S.a.

Optional,

The Hagus -Protocol.

RN N~ F
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(b) on road transport: Decision 56, of the Commission of the
E ' Cartagena Agreement, on international
road transport, Liﬁa, Augus€.1972. -
Convention on the Contract-fbr the
D - . Internatlonal Carriage of Goods by
A Road. (CMR), signed in Geneva,*1956

(c) on rail transport: © Internat;onal Conventiox Concernlng=the

Carriage“of Goods byﬁRail (CIM), Signed“
o at Berne, on 7 February 1970.

(d) on air transport: i'q International Convention for the
Unlflcatlon of Certaln Rules Relatlng
to International Air Transport (Warshw

ST Conventlon), October 19295 °
- The Hague Protocol, 1955, modlfylng the
Warsaw Convention. “: '
20. Copies of the following documents issued to coﬁéf intérnational
traffic of goods are attached for 111ustrat1ve purposes:

(a) Bill of lading; ’ B '

(b) An international consignment note used for road transpo#t by

the Brazilian company CORAL S.A.; |

(c) A consignment note used by companies %ffiliatedﬂto the

| International Road TransPQrt Union (IRU) a
(@) a con81gnment note used by the Argent;ne Rallways, and
(e) An air con51gnment note 1ssued by an- alrllne company affiliated

to the Internatlonal KRir Transport Assoc1at10n (IATA).
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N o 3.4

TRANSPORTADORA CORAL S.A.

DRAS. Rio de Janee [Sede} . Rus- Ariinde Janel 46 - Te), 262.2332 (PABX) . S3o Pauto . Rya Vidal ds Nouredos, 12020 . Tel 227-0020 (! uBV) Penin '»\ L .'...]
Marando, 825« Taiz, 22147 - 223083 - Salvador . Fga, Tane e Argola, 15 . Te, 2103 Recda . Av, Maf, Mascatennas oe Moraic 645 . Tel 274581 . Curitha - Qua #.ane ¥ rach, 307 |
ig! 233362 . Balo Honzema . B2ira pianga . Jaguardo Felolas-UTOLTFana . ARGENTINA. Buenas Arres Cerrito 1679 . 9. Tal. 410061 - Meaduzs « Uodoy Crod, 1902, T4l 1. \"&"i

a30 4 L os Librea - URUGUAl Montovides . Av, 18 de Julo, 1048, Gtic. 308 - Tels. 080802 - 98.6895 - CWILE: Santisgo - Ertade. 57. Ohe, 804 . Tels, 90.6 51 - 26172 . Los & d0
PEH'Je Lima . Av. Araouipa, 2450 - Ohc, 704, Tal 40.315, PAﬁAbUM Aguncron . Benjamis lenslant. 536 - Tel. 48032 . Endearecn Yereqedt oo Vo CRRALTE ‘-'U\I.‘:[
Parmisor i
Bigoll - Cestilicado ad ), da 185182, do Departamsnto Nocipral de Extradas da Rov.ne - DINER ‘

Arganting + Resglucidn a® 151465, de BIVISS, oo Secretoric de Trontpc i

Urvguai + Fxpadian's a® 14181188, de 141349, da Oireceibn Nacionn! de 7-zn:porte

L Chiia - Cestificode n.® | de 8/&/7), do Deportomento de Transporie Terieil-e

CONHECIMENTO DE EMBARQUE INTERNACIONAL No i n~ea,

N T A S AL

DE . kL oihr ik ..1:’.4 Q;...HOEJ‘? W
PaRA | o LT e ML Uiasuaiany - .;.v"s’i?,"‘J'i,‘ i
Exportador: -7 - W3 OMARTOD
Enderégo: IR ~ STOS,
Embarczdon .
Enceréco:
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