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Human rights
and the child

Teresa Albdnez

Adviser to the Executive Director
of the United Nations

Children’s Fund (UNICEF),

New York.

The current celebration of the fiftieth anniversary of
the founding of the United Nations is a suitable mo-
ment for reflection and analysis of the Organization’s
role in promoting, guaranteeing and defending
human rights.

Although the promotion of human rights was al-
ready referred to in the Charter of the United Nations
(1945), the real political commitment to this ideal
was only expressed with the adoption and proclama-
tion in December 1948 of the Universal Declaration
of Human Rights, which recognizes the inherent dig-
nity and equal and inalienable rights of all members
of the human family.

The Universal Declaration was to be com-
plemented with a text detailing the commitments to be
assumed by States in order to effectively guarantee the
basic principles of the Declaration. Eighteen long years
of debates were to ensue in the United Nations, how-
ever, before those principles attained their desired con-
crete expression. Instead of adopting a single text, the
States chose to differentiate between civil and political
rights and economic, social and cultural rights, finally
adopting in 1966, with an interval of three months be-
tween them, the International Covenant on Economic,
Social and Cultural Rights and the International Cove-
nant on Civil and Political Rights. ! These covenants

! The “International Bill of Human Rights” is made up of the
Universal Declaration of Human Rights, the Intenational Cove-
nant on Economic, Social and Cultural Rights, the International
Covenant on Civil and Political Rights, and the Optional Proto-
col to the latter.

adopted in 1966 required a further ten years for their
effective entry into force, and even now efforts are
still being made to secure their ratification by all the
Member States of the United Nations. 2

In the course of those years, new human rights
instruments have also been adopted for the detailed
regulation of some of the principles and guarantees
contained in the Universal Declaration and the Cove-
nants, among them the International Convention on
the Elimination of Al Forms of Racial Discrimina-
tion (1965), the International Convention on the
Elimination of All Forms of Discrimination Against
Women (1967), and the Convention on the Rights of
the Child (1989).

1. The Convention on the Rights of the Child: an
instrument of human rights

On 20 November 1959 the United Nations General
Assembly proclaimed the value and dignity of the
child as a human person and the need to give children
the necessary protection for their growth and devel-
opment. Exactly thirty years later, on 20 November
1989, the General Assembly adopted a new instru-
ment to protect the human rights of children, but this
time in the form of a legally binding convention that
the ratifying States are obliged to fulfil.

2 The International Covenant on Economic, Social and Cultural
Rights has been ratified by 131 States, while 129 States have
ratified the International Covenant on Civil and Political Rights.
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Within less than five years of its adoption, this
Convention became the most fully ratified human
rights instrument in history. Within less than a year of
its adoption it had already been ratified by over 130
countries (179 States by September 1995), and it is
expected that —sooner rather than later- it will
become the first truly universal law. No other agree-
ment or convention on human rights has won so
many adherents in such a short time, and some feel
that this Convention is one of the greatest successes
of the United Nations in its fifty years of existence.
The Convention has received the support of famous
world leaders, but perhaps one of the most important
expressions of support has been that received from
the Plepary of the World Conference on Human
Rights held in Vienna in 1993, when, for the first
time ever in a world declaration, an appeal was made
for the universal ratification of a human rights instru-
ment by a specific date: 1995.

Why has there been such unusual support for a
- human rights text which was the last to be adopted
but which now enjoys the distinction of having ob-
tained the highest number of ratifications?

The adoption of the Convention in 1989 and its
astoundingly rapid ratification in its first year are in-
timately related with the international climate of the
end of the Cold War, the assertion of democracy in
countries which had been under the yoke of military
dictatorships, and the greater understanding and sup-
port for struggles for the equality and dignity of all
human beings, as represented, among others, by the
efforts of Mandela in South Africa. It has also been a
time in which some countries have belatedly become
aware of the perverse effects of ruthless macroecon-
omic policies and cold-blooded structural adjust-
ments.

These years have been characterized by the re-
peated reassertion of the importance of respecting
human rights. During the first five years of this last
decade of the century and also of the millennium, the
leaders of the nations of the world, representing man-
kind as a whole, have met several times at great
world conferences to express their concern over the
serious problems that afflict humanity and to pledge
their best efforts to guarantee the effective exercise of
and respect for human rights. The declarations
adopted at the World Conference on Education for
All (Jomtien, 1990), the World Summit for Children
(New York, 1990), the United Nations World Con-
ference on Development and Environment (Rio de

Janeiro, 1992), the Conference on Population and
Development (Cairo, 1994), the World Summit for
Social Development (Copenhagen, 1995) and the
Fourth World Women’s Conference (Beijing, 1995)
all single out respect for the human rights of all peo-
ples as a basic condition for peace and development.

In spite of the threats posed to these rights by the
outbreak of ethnic and religious confrontations with-
in rather than between countries, many sectors of so-
ciety have clearly expressed their interest ‘in
reaffirming the idea of the equality of all human
beings and the need for equity in political and econ-
omic affairs.

It is in these same years that organizations such
as the World Bank and other multilateral and bilateral
cooperation agencies have been showing greater in-
terest in this subject. Good government and the need
for the introduction of structural changes to improve
the living standards of the poor, satisfy basic needs
and ensure respect for human rights in their broadest
sense of both civil and political and economic, social
and cultural rights are beginning to form a sort of
obligatory condition for gaining access to cooperation.
It is thus becoming clear that respect for human rights
is now considered the basis for peaceful coexistence,
security and peace and an essential condition for de-
velopment and economic and social progress.

Some may perhaps feel that there is something
of empty rhetoric and even of hypocrisy in these new
expressions of interest in human rights. Partly re-
sponsible for this attitude are the erratic policies and
odious differentiations that some countries —includ-
ing some of the most powerful ones— apply in their
relations with nations where there is gross contempt
for and violation of human rights. These differences
of treatment have nothing to do with the seriousness
of the violations of human rights, but are dictated by
the powerful economic interests of investors and
traders who fear that their market access will be re-
stricted and are concerned over the possible advant-
ages of their competitors.

In spite of all these criticisms, valid though they
may be, it must be acknowledged that there is now a
high level of attention and awareness by national and
international public opinion regarding the seriousness
of occasional or systematic violations of human
rights. The governments of the world feel that they
are under the scrutiny not only of the United Nations
bodies responsible for overseeing human rights but
also of a considerable number of non-governmental
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organizations which seek out and denounce viol-
ations. The way States treat their own nationals has
ceased to be a matter of the exclusive concern of
sovereign States and has now become a legitimate
concern of the whole international community.

In most countries, and even at the international
level too, there is still a tendency to consider that
violation of human rights only means the violation of
the civil and political rights of adults. To some ex-
tent, this position has also been shared by some
United Nations bodies and non-governmental organ-
izations. However, this tendency is weakening be-
cause of the considerable importance increasingly
attached to the awareness that in practice it is almost
impossible to secure a climate of respect for the basic
freedoms of the individual (his traditional civil and
political rights) unless his basic economic, social and
cultural rights are also respected.

Just as today the term “development” covers the
dual aspects of economic growth and social develop-
ment, in spite of the stubborn but outmoded resist-
ance of those who still hold that high economic
growth rates automatically bring social development
with them, so the expression “human rights” covers
not only civil and political but also economic, social
and cultural rights and places the human person at
the centre-point of the development process (UNDP,
1995). The international community already clearly
understood this in 1966, when it adopted the Interna-
tional Covenant on Economic, Social and Cultural
Rights, the Preamble of which states that the ideal of
a human race free from fear and misery cannot
become a reality unless suitable conditions are cre-
ated to allow human beings to enjoy their economic,
social and cultural as well as their civil and political
rights.

It was precisely in this international climate of
the rethinking of political priorities and keen interest
in respect for human rights and their effective exer-
cise that the World Summit for Children was held in
New York in October 1990, attended by 71 Heads of
State or Government who undertook to promote the
ratification of the Convention on the Rights of the
Child in order to turn it into a legally valid instru-
ment in their countries and to formulate national ac-
tion plans for children so as to achieve a set of
specific agreed objectives, fundamentally in the areas
of health, nutrition and child education.

The Declaration of Heads of State of the World
Summit had a very big impact which was reflected

not only in the ratification of the Convention but
also, and especially, in the formulation of national
action plans which, by determining specific actions
to be carried out within set time-limits to meet the
quantitative and qualitative targets which had been
agreed on, would constitute a strategy for the rapid
achievement of some of the rights set forth in the
Convention. Thus it was that the promises of govern-
ments to reach specific targets as regards the reduc-
tion of avoidable deaths, the reduction of preventable
diseases, malnutrition and illiteracy, and increased
coverage of primary education became the most effi-
cient strategy for fulfilling the obligation to guaran-
tee the right to life, to health, to adequate nutrition
and to education which the States had assumed with
their ratification of the Convention on the Rights of
the Child.

2. The Convention on the Rights of the Child: the
true rights involved

This Convention, which was adopted by the United
Nations General Assembly only a few days after the
fall of the Berlin Wall, is a true expression of the
spirit of conciliation prevailing in international cir-
cles. After ten years of negotiations and consult-
ations, the final text is the result of the agreement
reached between the different conceptions with re-
gard to life, childhood, needs, rights and obligations
held by the various countries and their peoples, as
represented by their governments, in line with their
traditions, culture and religion, political and legal
systems, and level of development. This means that
the Convention establishes the minimum that all so-
cieties must guarantee to all children, and the text of
the Convention itself therefore very wisely laid down
that the application of its provisions must be subordi-
nate to any other legal provision which better ensures
the effective exercise of the rights of the child,
whether such provision be contained in the domestic
legislation of member States or in any other instru-
ment of international law which is valid in the
country in question.

The Convention reaffirms once again the legit-
imacy of the human rights of children. This reaffir-
mation might appear to be redundant, but in reality it
is not so, for it was only after twenty years of this
century had elapsed that chiidren began to be recog-
nized as human beings, with the same dignity as
adults, thanks to the initiatives of Eglantyne Jebb, an
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English children’s rights activist. Up till then, child-
ren had been a “private matter” coming under the
exclusive jurisdiction of the family. Children were
not subjects of human rights, nor were they a matter
of interest to the international community.

Although children were already recognized as
subjects of law in the legislation of many countries,
fundamentally in terms of the right to be protected
against exploitation and abuse, the recognition of
children as subjects of human rights is a recent devel-
opment. We have now advanced past the stage of
considering children as incomplete human beings or
potential adults and childhood as a period of “train-
ing” for adulthood. Children are now recognized as
values per se, with just as much dignity as adults, so
that as well as enjoying the fundamental guarantees
and freedoms of all human beings they also deserve
special protection while their bodies and minds grow
and mature.

The Universal Declaration of Human Rights had
already established the rights of children to special
care and assistance and to education, but as members
of the human family children also have the rights
which the International Covenant on Economic, So-
cial and Cultural Rights and the International Cove-
nant on Civil and Political Rights recognize as the
birthright of all persons: the right to life; the right not
to be subjected to torture, slavery or exploitation; the
rights to health, to education, to have a name and
nationality, and the protection which they must be
given as minors.

The Convention united all these principles in a
single text which is now considered to be one of the
most advanced human rights instruments in existence
and which incorporates the most progressive tenden-
cies in this field. The Convention rises above the
academic discussion on the priority of civil and pol-
itical rights (the basic or fundamental freedoms) over
economic, social and cultural rights, integrating them
into an harmonious whole, and provides an indisput-
able platform for the promotion, defence and guaran-
tee of the effective exercise of all rights for all
children.

The Convention has had a strong influence in
strengthening the consideration of children as holders
of legal rights, thus not only guaranteeing them their
rights but also ensuring the legitimacy of demands
that those rights be satisfied. This represents a very
important step forward, since it means that the satis-
faction of their basic needs will no longer be the

result of the mere bounty or voluntary paternalistic
well-doing of a generous State, but rather the fulfill-
ment of the State’s obligation to ensure that both par-
ents and society as whole do their respective duty. In
short, the existence of children’s rights will no longer
depend on the exercise of legal actions or on the
skillfulness of the claimants in demanding their ful-
fillment, or on the capacity of those bound to fulfill
those rights.

The Convention departs from the traditional con-
cept whereby the child is seen as a passive subject
who is the recipient of protective measures, although
it fully recognizes the need for those measures. Tak-
ing a realistic and progressive view, it sees the child
as an active subject with the right to express himself
and make himself heard, in line with his age and
degree of maturity, on the matters which concern and
affect him. This is particularly important in adminis-
trative and judicial procedures concerning the paren-
tal custody of the child or the infringement of penal
regulations.

The Convention does not establish an order of
priority of rights, because all of them are important.
There is no such thing as a minor right. The drafters
of the Convention chose to assemble in a single legal
instrument all the relevant rights, extending from civil
rights (such as the right to a name; to a nationality; to
the preservation of the child’s identity; to freedom of
opinion, information, conscience and religion; to pro-
hibition of torture, capital punishment and life im-
prisonment; to segregation from adults in piaces of
detention, etc.) to economic, social and cultural rights
(such as the right to survival and development; to
protection from economic and sexual exploitation; to
the highest possible levels of health; to education; to
an adequate standard of living; to social security; to
rest, recreation and the use of his own language, etc.).

The rights of children to the free expression of
their opinions on matters concerning them; to seek
and receive information; to enjoy freedom of
thought, conscience and religion in line with their
age and maturity; to associate and hold meetings, and
to have their private life represent a set of rights
never before recognized as belonging to children. Al-
though the laws of many countries do recognize
some of these rights, the comprehensive set of rights
provided for in the Convention is undoubtedly a
novel element in international law.

Although the adoption of the final text of the
Convention was achieved with the consensus of all
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the country representatives, who had for ten years
discussed each of its articles in detail, and although
in many cases positions and aspirations which had
been defended with passion and conviction were sac-
rificed in the interest of that consensus, we now
clearly see that it is precisely the rights that could be
placed in the category of rights of participation which
are being questioned by traditionalist and fundamen-
talist sectors in both East and West, in both indus-
trialized and developing countries. An example of
this is the position taken by the delegation of the
Vatican and by Moslem fundamentalist groups at the
1994 Cairo Conference on Population and Develop-
ment and the preparatory discussions on the platform
to be adopted at the United Nations Women’s Con-
ference (Beijing, 1995), questioning the right of ado-
lescents to have access to health information and
services, including those on family planning, thereby
restricting their exercise of their right to enjoy the
highest possible level of health. These groups have
been insisting that in all circumstances the exercise
of this right must be subject to the right and obliga-
tion of parents to give guidance to their children. It is
important to note that the text of the Convention
makes it clear that the responsibility of parents is not
to give authoritarian guidance, but a form of guid-
ance which is appropriate to and in keeping with the
evolution of the faculties of their children, in this
case adolescents.

It must be acknowledged that this is a field
where conflicts may occur between the authority of
the parents and the exercise of their rights by their
children. The Convention clearly took the view that
the capacity and maturity of children are not static
but evolve with time, thus meaning that they should
have varying degrees of freedom. At all events, it is
necessary -to act responsibly to establish a suitable
balance between the rights of the parents ~which con-
sist much more of obligations and responsibilities— and
the right of their children to participate and choose.

3. The responsibility of the signatory States

The parties bound by a human rights convention such
as the Convention on the Rights of the Child are the
States which have ratified it in keeping with their
own constitutional and legal systems. Article 2 of
that Convention makes it clear that it is the responsi-
bility of the State to ensure the application of the
rights laid down therein to all children within its

jurisdiction, without discrimination of any kind. In
establishing this responsibility of the State, it thus
also lays down one of the fundamental principles of
the Convention: non-discrimination. To this end,
States undertake to adopt all appropriate legislative,
administrative and other measures to ensure the ef-
fective exercise of the rights laid down in the Con-
vention. This obligation is a clear mandate for the
State to adopt and carry out actions involving the
study of the prevailing legislation and proposals for
its adaptation to the principles of the Convention,
together with the execution of administrative, econ-
omic, financial and fiscal actions and measures to
guarantee the effective exercise of the rights in ques-
tion.

With regard to economic, social and cultural
rights, article 4 of the Convention states that States
shall undertake the foregoing measures to the maxi-
mum extent of their available resources. Some have
seen this as an inclination of the drafters of the Con-
vention to use the language of the International
Covenant on Economic, Social and Cultural Rights,
in the sense that these rights should be fulfilled in a
gradual manner, as required and as a function of the
availability of resources. The immediate satisfaction
of civil rights would be an obligation if it did not
involve any cost and would not affect anyone’s
wealth or interests. The enjoyment of economic, so-
cial and cultural rights -also referred to as positive
rights—, however, undoubtedly raises the need for the
State to make transfers to cover the cost of the ser-
vices to which the population is entitled, and this
would affect the property, income and general wealth
of many people through various administrative and
fiscal means.

When the Convention speaks of the maximum
extent of the available resources, it does not mean
surplus resources, as some circles have assumed, but
rather the existing résources as a whole, in réspect of
whose use and allocation the State must establish or-
ders of priority and importance in order to fulfill the
duties it assumed when it ratified the Convention.
The State will always be responsible, and the article
must not be interpreted as a kind of loophole clause
that would allow the State to evade its obligations by
claiming that resources are limited or non-existent.
The State’s responsibility of guaranteeing those
rights cannot be side-stepped or delegated.

This is why in the 1980s, although the Conven-
tion had not yet been adopted but on the basis of the
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principles set forth in the International Covenant on
Economic, Social and Cultural Rights, UNICEF called
for “adjustment with a human face” that would make
it possible to set up defence systems and compensat-
ory mechanisms which could guarantee to the popu-
lation as a whole, and especially to children, the
enjoyment of their basic economic and social rights
in the face of the non-deliberate but none the less
perverse aggression represented by the macroecon-
omic measures being taken and the structural adjust-
ment of the economy. Several years later, the serious
deterioration noted in some countries in such sensi-
tive indicators as infant mortality, low weight at
birth, malnutrition among pre-school and school
children, iron deficiencies, etc., showed that “in order
to balance their economies, some States were unbal-
ancing human lives”, adversely affecting the satisfac-
tion of the basic needs of children which were moral
rights although they were not yet formally considered
as such (UNDP, 1995).

Popular discontent and social protests are now
connected . much more with the non-enjoyment of
basic economic, social and cultural rights than with
the deprivation of .civil and political rights. The full
enjoyment of the fundamental human guarantees
—civil and political rights— depends to a large extent
on the satisfaction of the other human rights, to such
a point that the non-enjoyment of the latter may at a
given moment endanger the exercise of the basic
freedoms, social and political stability, and even the
democratic system itself.

4. Developments between 1990 and 1995

Most of the countries in the world have now ratified
the Convention on the Rights of the Child. * The real
challenge has been and still is how to progress from
massive ratification to massive implementation.
Skeptics note that in many countries which have rati-
fied the Convention, the life of children remains un-
changed and situations such as the economic
exploitation of children in work or prostitution still
persist; children continue to fall sick and die from
perfectly preventable diseases; malnutrition saps
their physical and mental potential, and school at-
tendance is either a far-off, inaccessible dream or a
transitory stage through which they once passed with
little or nothing to show for it.

3 As of September 1995, 179 States had ratified the Convention
on the Rights of the Child.

All this is quite true, but it would be wrong to
conclude that the fault lies in the instrument rather
than in those who have the obligation and responsi-
bility to put it into effect. Recognition of the equality
of children with other human beings, their dignity
and their legal rights is only a recent development. In
the past, the silent death of children from avoidable
causes was always seen as the result of fate. Seeking
to control those causes, using the resources of mod-
ern technology, has been a long-standing concem,
but it only became a matter of urgency after the cru-
sade to improve children’s survival undertaken by
James Grant. Exploitation of child labour, the elimi-
nation of female babies and the exclusion of children
from the benefits of health and education have for
many, many years been accepted as expressions of
traditions and local cultures. There will always be
some tension between the aspirations for universal
respect for human rights and the position of those
who resist universal rules of behaviour —based on the
idea that human nature is the same the world over—
which can surmount deep-rooted beliefs and ancient
traditions and practices.

It is also true, however, that many nations have
indeed reacted to the discrimination, exclusion and
infamous criminal practices committed against child-
ren (and especially girls), although regrettably such
abuses continue. There is now a greater awareness of
these problems, like that which existed just before
the abolition of slavery and the eradication of apart-
heid. The awareness that a child is a human being
who is entitled to his rights and represents the future
of society is gradually gaining weight. The applica-
tion of the principle of the “best interests of the
child” —another of the great pillars of the Conven-
tion— has sufficient potential to be invoked against all
practices which are incompatible with the human
rights of children.

Ratification of the Convention expresses the
State’s determination to respect, defend, promote and
ensure the application of the rights of the child. Re-
gardless of the international pressure exerted by vari-
ous forums (the World Summit for Children, the
World Conference on Human Rights, etc.), ratifica-
tion is a sovereign act of the country in question;
no-one can oblige it to sign, but everyone has the
right to call on it to fulfill its obligations. No State
can evade its fulfillment by adducing “international
pressures”. Ratification of the Convention represents
the starting point: the beginning of a process which
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will have important consequences for the ratifying
State and especially for its government and public
authorities.

The first of these consequences is the open ac-
ceptance of responsibility for the Convention’s im-
plementation. From the moment of ratification, a
watch begins to be kept on all the signatory State’s
movements and actions to guarantee children’s rights
within its country, by its own citizens, by political
groups and non-governmental organizations, and by
communications media with great power to influence
national public opinion. The extent of this work of
vigilance and supervision varies from country to
country and will depend on the maturity and level of
development of the citizens and non-governmental
organizations and on the degree of political freedom
and freedom to openly express judgements on the
way the State is implementing the Convention.

The second consequence is similar to the first,
but takes place at the international level. One of the
obligations assumed by a State which is a party to the
Convention is to present a report to the Committee
on the Rights of the Child, through the United Na-
tions Secretary-General, two years after the date of
ratification. This report must give details of the
measures that the State has taken to ensure the effec-
tive and progressive fulfillment of the rights laid
down in the Convention.

The effectiveness of such reports depends large-
ly on the truthfulness and clarity of the information
given and on the Committee’s capacity to obtain data
and indications on the application of the Convention
from other sources (United Nations bodies and other
competent organizations, among which the drafters
wished to include non-governmental organizations,
although they did not mention them expressly).

Since 1993 up to the present, the Committee on
the Rights of the Child has studied 38 country re-
ports. * Some of them have reflected the age-old
tendency to be rather flattering about their own ac-
tions but not very clear or informative about the real
situation of children and the status of their rights. On
various occasions the Committee has asked the State
whose report is under consideration, in public session

4 As of September 1995, sixty States had submitted their reports
to the Committee on the Rights of the Child, while 87 States
Parties are behind with the submission of their reports.

and in the presence of that State’s representatives, to
provide fuller information or even, in some cases, to
submit a new report that really answers the Commit-
tee’s questions. The time limit given for the sub-
mission of such a new report is normally quite short.

This is a new practice which has not been usual
in bodies responsible for following up compliance
with covenants or conventions on human rights.

It is well known that the international machinery
for following up and checking the application of such
instruments has been and continues to be the weakest
aspect of the whole question of human rights; conse-
quently, the example being established by the Com-
mittee on the Rights of the Child is very important
not only for the effective supervision of children’s
rights but also, in general, for the observance and
effective exercise of human rights laid down in other
instruments. As the Convention was the last of the
great human nghts instruments to be adopted, its
drafters took the fullest account of the experience of
other pacts and conventions whose follow-up bodies
have extremely limited capacity for action.

Possibly one of the most important consequen-
ces of the ratification of a human rights instrument is
the fact that it submits the State to the scrutiny of
international public opinion, not only of the Press but
also of many non-governmental organizations which
keep a very close and efficient watch on the observ-
ance of the rights in question. There are no countries
in the world of today, whatever their size, power or
resources, which can afford to completely ignore in-
ternational opinion on the human rights situation in
their territory or which can avoid being affected in
terms of their image, credibility and internal and ex-
ternal political and economic relations when world
public opinion brands them as countries where
human rights are violated. The drafters of the Con-
vention, fully aware of the importance of the verdict
of public opinion, laid down in their text the obliga-
tion for the signatory State to give wide circulation to
the reports presented by it and the final conclusions
or observations adopted by the Committee after their
study and discussion.

Although the machinery for public denunciation
and criticism has indeed been important and effective
in inducing States to initiate and implement actions
to correct violations of human rights, the United Na-
tions system must nevertheless review and define
mechanisms to make possible more comminatory ac-
tion whereby States are forced to take action to solve
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situations of violation of human rights, publicly an-
nouncing the actions they propose to take for this
purpose, and whereby they are prevented from taking
shelter behind outmoded concepts of sovereignty.
This matter was dealt with very fully by the United
Nations Secretary-General, Boutros Boutros-Ghali,
in his address to the World Conference on Human
Rights in Vienna, in which he said that there should
be provision for international intervention when
States prove to be incapable of guaranteeing human
rights, when they violate the fundamental principles
of the United Nations Charter, and when instead of
protecting the individual they become his oppressor
(United Nations, 1993).

Many States all over the world which have rati-
fied the Convention have taken very significant steps
to put its principles into effect or at least gradually
come closer to satisfying the rights of the largest
possible number of children. The experience of the
past few years has shown how substantial the process
of the adaptation of national legislation has been. In
many countries, the absence of relevant laws or the
existence of laws which ran counter to the principles
of the Convention did not permit their effective ob-
servance or application by the competent bodies.
This has made it necessary to set up working groups
to revise and adapt the legislation, with the broad
participation of various sectors of society. A matter of
special interest has been the review of national legis-
lation on civil rights with the aim of eliminating pro-
visions which still discriminate among children on
the basis of the type of union existing between their
parents when they were born and of correcting the
law as it applies to young people, in order to give
minors proper administrative and judicial guarantees.
In view of the great importance of this task, it would
be a mistake if the State felt that it had done its duty
as soon as it had placed the duly considered reform
projects in the hands of the competent authorities,
parliaments, congresses or legislative assemblies.

In Latin America and the Caribbean, almost all
the countries have embarked with great enthusiasm
and celerity on the review of the existing legislation
in order to bring it in line with the principles of
the Convention. In various countries it has been
necessary to propose new legal texts or even to
codify the highly dispersed laws already existing in
the legislation.

Indonesia, for example, which entered reserva-
tions in respect of seven articles of the Convention

when it ratified it, took account of the observations
made by the Committee when it considered its report,
and it has announced that it will withdraw four of
those reservations in areas where the State could be
taken to have given priority to domestic rules reflect-
ing the prevailing traditions and cultural values. This
action is highly significant, and if confirmed it would
reflect the considerable weight that many countries
have given to this instrument, to the recommenda-
tions of the Committee on the Rights of the Child,
and to the priority that needs to be given to the prin-
ciples expressing the human rights of children.

Another important consequence of the im-
plementation of the Convention has been the estab-
lishment of new structures and mechanisms at the
national level for watching over the application of the
rules on children’s rights and identifying cases of
lack of respect or outright violation of those rights.
Some countries have bodies which are independent
of the government, such as the Citizens’ Defender in
Costa Rica, or the Defender of the People in Colom-
bia, and the competence of these bodies has been
widened to include supervision of respect for child-
ren’s rights. In other countries, such as Austria, of-
fices of the Federal Defender of Children and Young
People have been set up in all ten provinces.

5. Poverty and human rights

Poverty is the greatest enemy of human rights. Thus,
the Declaration of the World Conference on Human
Rights (Vienna, 1993) states that extreme poverty
and social exclusion are violations of human dignity
and that generalized extreme poverty inhibits the
full and effective exercise of human rights (United
Nations, 1993, paragraphs 14 and 25).

The Declaration of the World Summit for Social
Development (Copenhagen, 1995), for its part, estab-
lishes a commitment to provide a legal framework
which includes and promotes. full respect for all
human rights and fundamental freedoms (United Na-
tions, 1995). Likewise, the first pledge of that Decla-
ration is to reassert and promote the rights set forth in
such international instruments and declarations as the
Universal Declaration of Human Rights, the Cove-
nant on Economic, Social and Cultural Rights, and
the Declaration on the Right to Development, in-
cluding those relating to education, nutrition, hous-
ing, employment, health and information, in order to
help in particular those living in poverty, to which
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end the signatories pledge to fight for those rights
(United Nations, 1995).

Mankind’s hope today is that the economic and
social marginalization of the growing number of
people who are affected by poverty and silently ex-
cluded from the exercise of their basic rights will
indeed be seen as a serious violation of human rights.
Those most seriously affected by this process of ex-
clusion are of course the poor, but especially child-
ren, and through them society itself, which thus
suffers the diminution of its possibilities of develop-
ment and progress. This is why it is so important to
give a leading place to children in political action to
secure the timely and effective satisfaction of poor
people’s needs, which are now seen as rights. As
James Grant, the recently deceased Executive Direc-
tor of UNICEF pointed out, a boy or girl has only one
chance to develop normally, and the protection of
that one chance therefore calls for a commitment
which must never be overtaken by other priorities:

there will always be something more urgent, but
there will never be anything more important (Grant,
1995).

James Grant’s words are a call to reflection for
all of us and very specially to the leaders of Latin
America and the Caribbean, where 200 million
people live in poverty, most of them children and
young pecple. In this region where, in the words of
Carlos Fuentes, “our efforts to generate wealth have
constantly been impaired by our inability to achieve
equality” (Fuentes, 1995), the eradication of poverty
is an endeavour which should take on the same char-
acteristics as the struggles to abolish slavery, colo-
nialism or racial or sexual discrimination. Keeping a
people, including its children, in a situation where its
basic needs are not satisfied is also a form of dis-
crimination, a violation of human rights, and just as
ethically unacceptable as any of the other types of
discrimination (Albdnez, 1993).

(Original: Spanish)
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