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ARTICLE 6 
 

Access to environmental information 
 
 
Accessibility of environmental information 
 
1. Each Party shall ensure the public’s right to access environmental information in its possession, 
control or custody in accordance with the principle of maximum disclosure.  
 
2. Any person making a request for environmental information to any public authority shall be 
entitled to the following rights: 
 

(a) request and receive information without mentioning any special interest or explaining the 
reasons for the request;  

(b) to be informed promptly whether the requested information is in possession or not of the 
competent authorities receiving the request, and  

(c) to be informed of the right to appeal and the requirements for exercising this right, when 
information is not delivered.  

 
3. The Parties shall facilitate access to information for individuals and/or groups in vulnerable 
situations, establishing procedures for the provision of assistance from the formulation of requests 
through to the delivery of the information, taking into account their conditions and specificities, for the 
purpose of promoting access and participation under equal conditions. [Agreed] 
 
 Each Party shall guarantee that the above-mentioned individuals and/or groups in vulnerable 
situations, including members of indigenous peoples and ethnic groups, receive assistance in preparing 
their requests and obtain a response. [Agreed] 
 
4. If the requested information or part thereof is not delivered to the petitioner because it falls under 
the exceptions regime, the competent authority shall communicate its refusal in writing, including the 
legal provisions invoked to withhold it and the reasons justifying the decision in each case, and inform the 
petitioner of the right to appeal. [Agreed] 
 
5. Without prejudice to the existence of a national regime of exceptions more favorable to disclosure of 
information, each Party may refuse access to environmental information in the following circumstances: 
 

(a) When disclosure would put at risk the life, safety or health of individuals. 

(b) When disclosure would adversely affect national security, public safety or national defence. 

(c) When disclosure would adversely affect the protection of the environment, including any 
endangered species. 

(d) When disclosure could obstruct the prevention or prosecution of crimes, or affect due 
process rights. 
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6. The aforementioned reasons for refusal shall be legally established in advance, clearly defined 
and regulated taking into account the public interest and thus interpreted restrictively. The burden of proof 
will lie with the competent authority. [Agreed] 
 
7. For the purposes of the present Agreement, information regarding factors that could adversely 
affect the environment and human health and safety shall not be considered exempt from disclosure. 
Privacy of personal data shall be respected at all times.  
 
8. Where all the information contained in a document is not exempt under article 6.5, the non-
exempt information shall be provided to the applicant. [Agreed] 
 
9. Each Party shall encourage the application of tests of public interest based on suitability, need and 
proportionality when there is a collision of rights.  
 
Conditions applicable to the delivery of environmental information 
 
10. The competent authorities shall guarantee that, in cases where information is available in the 
format specified by the petitioner, it shall be provided in that format or in the format in which it is 
available. [Agreed] 
 
11. All competent authorities shall respond to requests for environmental information as quickly as 
possible, but within a period not longer than thirty business days from the date of receipt of the request, or 
less if so stipulated in the domestic legislation of any of the States parties to the present instrument. 
[Agreed] 
 
12. Where, in exceptional circumstances under domestic legislation, the competent authority requires 
more time to respond to the request, it shall notify the petitioner in writing of the justification for the 
extension prior to the expiration of the thirty-day period, and which extension shall not exceed ten 
business days. [Agreed] 
 
13. In the event that the competent authority does not respond within the periods established in 
articles 6.11 and 6.12, the provisions of article 9.2 shall be applied. [Agreed] 
 
14. When the authority has manifestly no competency to handle a request of information within its 
scope of application or does not have the requested information, it shall so notify the petitioner 
[immediately] [within 5 business days] from the receipt of the request. If able, the authority shall direct 
the petitioner to the competent authority in possession of the requested information. 
 
15. When the requested information does not exist or has not yet been generated, the petitioner shall 
be so notified within the period established in articles 6.11 and 6.12 of the present agreement. [Agreed] 
 
16. Environmental information shall be public at no cost, insofar as its reproduction and/or delivery is 
not required. These costs shall be applied in accordance with the procedures of the competent authority, 
as appropriate, and shall not exceed those accruing for reproduction and, as applicable, for delivery. Such 
costs shall be made known and the payment can be waived in circumstances where the petitioner is 
deemed by the Party to be in exceptional circumstances warranting a waiver of costs. 
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Independent review mechanisms  
 
17.  Each Party shall establish or designate one or more impartial entities or institutions with 
autonomy and independence to promote transparency in access to environmental information, to oversee 
compliance with rules, to monitor, to report and to guarantee the right of access to information. A Party 
may consider including or strengthening, as appropriate, sanctioning powers within the scope of the 
responsibilities of the aforementioned entities or institutions. [Agreed] 
 
 

ARTICLE 7 
 

Generation and dissemination of environmental information 
 
 
1. Each Party shall guarantee, to the extent possible within available resources, that the competent 
authorities generate, collect, publicize and disseminate environmental information relevant to their 
functions in a systematic, proactive, timely, regular, accessible and comprehensible manner, and 
periodically update this information and encourage the disaggregation and decentralization of 
environmental information at the subnational and local levels. Each Party shall strengthen the role of 
coordination between the different authorities of the State. [Agreed] 
 
2. The competent authorities shall endeavour to ensure, to the extent possible, that environmental 
information is reusable, processable and available in formats that are accessible, with no restrictions on its 
reproduction or use, in accordance with the legal provisions and exceptions in each country. [Agreed]  
 
3. Each Party shall have in place one or more up-to-date environmental information systems, which 
could include, inter alia:  
 

(a) the texts of international treaties and agreements, as well as environmental laws, regulations 
and administrative acts; [Agreed] 

(b) reports on the state of the environment; [Agreed] 

(c) list of any entity, body or person exercising public functions of an environmental nature. 

(d) list of polluted areas, by type of pollutant and location.  

(e) list of vegetation, by entity, ecosystem and area. 

(f) Information, including reports where applicable, on scientific, technical and technological 
studies and projects with academic and research institutions, whether public or private, 
national or foreign, in climate change, environmental protection, and preservation and 
restoration of ecological balance.  

(g) information on environmental impact assessment processes and on other environmental 
management instruments, where applicable, and/or environmental licences or permits granted 
by the competent authorities; [Agreed] 

(h) list of estimates on wastes, by type, volume, entity and year. 

(i) information on the imposition of administrative sanctions in environmental matters. [Agreed] 
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 Each Party shall guarantee that environmental information systems are duly organized, accessible 
to all persons and made progressively available through information technology and georeferenced media, 
where appropriate. [Agreed] 
 
 The Conference of the Parties/secretariat may promote the creation and development of standards 
in relation to environmental information systems. The Conference of the Parties/secretariat may also 
suggest measures to facilitate the best use of resources. 
 
4. Each Party shall take steps to establish a pollutant release and transfer register for the air, water, 
soil and subsoil, materials and waste in its jurisdiction. This register will be established progressively and 
updated periodically. [Agreed] 
 
5. Each Party shall guarantee that in the case of an imminent threat to public health or the 
environment, it shall immediately disclose and disseminate through the most effective means all pertinent 
information in the possession of the competent authority that could help the public take measures to 
prevent or limit potential damage. Each Party shall use the mechanisms available to develop and 
implement an early warning system. [Agreed] 
 
6. In order to facilitate access by groups in vulnerable situations to information that particularly 
affects them, each Party shall endeavour, where applicable, to ensure that the competent authorities 
disseminate environmental information in various languages used in the country, and prepare alternative 
formats that are comprehensible for said groups, using suitable channels of communication to provide 
access to individuals or groups in vulnerable situations. [Agreed] 
 
7. Each Party shall use its best endeavours to publish and disseminate at regular intervals not to 
exceed five years a national report on the state of the environment, which could contain: 
 

(a) information on the state of the environment and natural resources, including quantitative data, 
where possible; [Agreed] 

(b) national actions to fulfil environmental legal obligations; [Agreed] 

(c) advances in the implementation of the access rights under this instrument, and [Agreed] 

(d) coordination and partnership agreements with public, social and private sectors. 
 
 The reports should be drafted in an easily comprehensible manner and could be accessible to the 
public in different formats and disseminated through appropriate means, taking into account cultural 
realities. [Agreed] 
 
 The Parties may invite the collaboration of the public in the preparation of these reports and may 
also request the support of the secretariat, along with other international organizations, for the 
systematization, publication and dissemination of these reports at the regional level.  
 
8.  The Parties shall encourage independent environmental performance reviews that include 
nationally or internationally agreed criteria and guides and common indicators, with a view to evaluating 
the efficacy, effectiveness and progress of their national environmental policies in fulfilment of their 
national and international commitments and generating relevant conclusions and recommendations for 
said policies. The reviews should include participation by the various stakeholders in society. 
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9.  Each Party shall facilitate public access to licenses, contracts, agreements, permits or 
authorizations granted, indicating the title holder, and shall publish their object, the name or corporate 
name of the title holder, their validity, type, terms, conditions, amount or modifications, as well as if the 
procedure involves the use of goods, services and/or public resources, with due safeguard of the 
confidential information that could be contained.  
 
10. The Parties shall ensure that consumers and users have official, relevant and clear information on 
the environmental qualities of goods and services and their effects on health, favouring sustainable 
production and consumption patterns. [Agreed]  
 
11. The Parties shall create and keep updated their archiving and document management systems 
in environmental matters in accordance with the applicable rules with the aim of facilitating access 
to information. 
 
12. Each Party shall take the necessary measures, through legal or administrative frameworks, among 
others, to promote access to environmental information in the possession of private entities, in particular 
information on their operations and the possible risks and effects on human health and the environment. 
[Agreed] 
 
13. In accordance with their respective capacities, the Parties shall encourage public and private 
companies, particularly large companies, to prepare sustainability reports that reflect their social and 
environmental performance. [Agreed] 
 


